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BBenenue

Keipreisckas PecnyOnunka ¢ MOMEHTa NpPUOOPETEHHsS] HE3aBHCHUMOCTH
KaK  CaMOCTOSITEJIbHOE,  CYBEpPEHHOE€  TIOCyJapcTBO  BblOpama  MyTb
JEMOKpPAaTUYECKOT0 pa3BUTHA U 00bsiBUIIA ce0s1 cTpaHoi «IIpaB uenoBekay.

B cBa3u ¢ stum Keipreisckas PecnyOnuka patudunmpoBana psij
MEXIYHApPOJHBIX JTOKYMEHTOB, HAIPaBJICHHBIX Ha 3alUTy IIpaB 4YEJIOBEKa, B
yacTHocTH: Beeobmas Jlexnapanus Ilpas Yenoeka, MexayHapoaHblid MAaKT O
TPAKIAHCKMX M TOJUTUYECKHX TMpaBax, MEeXIyHapoAHbIH MakT 00
DKOHOMHYECKMX, COLMAJIBHBIX W  KYyJbTYpHBIX IIpaBax W  Jpyrue
MEXKIYHAPOJIHbIE JOKYMEHTHI, TpeOyromue oO0s3aTeIbHOr0 COOMIOJCHUSI U
UCIIOJIHEHHUsT HOpM. Hampumep, MexayHapoaHbIi HAakKT O TPaKIAHCKUX H
MOJIMTUYECKUX IMPaBaxX, TapaHTUPYET KaXJAOMY IIPaBO Ha CIPABEMNINBOE
cyneOHOe pa30oupaTesibCTBO M TPaBO Ha PACCMOTPEHHUE YTOJOBHBIX JHOO
IPa)XIaHCKHUX JIeJ1 KOMIIETEHTHBIM, HE3aBUCUMBIM M OECIIPUCTPACTHBIM CYAOM.
JlaHHBIN MEXIyHApOIHBIN TOKYMEHT HA MPAKTUKE HE HAXOIUT CBOETrO MOJHOTO
VCIIOJIHEHHMSI, TaK KaK JOIYCKAKOTCS HAPYLICHHsI NPAB YEJIOBEKA OTIEIbHBIMU
CYIbsIMH, BO3MOXKHO, HE MH(POPMHUPOBAHHBIMU O COJIEP’KAaHUU M TPeOOBAHUSX
MEKTyHApPOIHOTO 3aKOHOIATEIIbCTBA.

B nensx wummnementanuu —patuduimpoBaHHbix  KP MexmyHapoaHbIX
noroBopoB  u3fganbl  Ykasel IIpesunmenra Keipreizckoit PecnyOnuku 00
yTBepxkaeHnn HanmonaneHoi nporpammbl «lIpaBa UenoBeka» ot 2 sHBaps
2002 roma, «O Mepax mo peanu3anu HaMOHAIBHOU ujen «KbIprei3cTaHn —

ctpana I[IpaB Uenoseka» ot 15 mas 2003 r.
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IIpoexkT MOHMTOPHHTI CyAeOHBIX pa30MpaTebLCTB 110 J1eJI1aM 0 3alIuTe
U30MpaTeJbHBIX MPAB IPAKAAH U HHBIX YYACTHUKOB U30MPaTEIbHOI0

npoiecca.

Yacrs 1

Tpancnepencu Mnutepunemnn Koipreizcran mpoBesio MOHUTOPUHT CyneOHBIX
pa30upaTenbCcTB MO JejlaM O 3allliTe W30MpaTeNbHBIX MPaB IPakIaH U HHBIX
YYaCTHHKOB U30MpaTeNIbHOIO Mpoliecca.

3HaHWEe CBOMX HM30MPATENbHBIX MpPaB TPakJaHAMH U WHBIMH y4aCTHUKaAMHU
BBIOOPOB HEPA3PHIBHO CBS3aHO C OOIIEW KOHIEMIUMEH pean3aluy U 3allUThl
nmpaB M CBOOOJ 4YeloBeKa M rpaxkaaHuHa. [lodTomy mpoliecc MOBBIIMICHUS
IPaBOBOM  KyJIbTYpbl YYaCTHHUKOB H30HMpaATEIbHOrO MpoLecca  SBISAETCS
HEMPEPhIBHBIM M BKJIKOYAaeT B Ce0S  BOMPOCHI TOBBIIIEHUS  YPOBHS
npoecCHOHANbHON  MOJATOTOBKM  OPraHu3aTOpOB  BHIOOPOB,  MPaBOBOE
IIPOCBEIICHUE PAa3IUYHbIX COLMAJIBHBIX KaTerOpUil TpaKJaH; CO3JaHHE
nHOOPMAITMOHHOW UM  00pa3oBaTebHOW WHEOPACTPYKTYPhl H30UpaATEIHHOTO
nporecca.

OnbIT, HAKOIUICHHBIA JI0 HACTOSIIETO BPEMEHU MpHU POBEJCHUN
MapJIAMEHTCKUX M TIPE3UJEHTCKUX BBIOOPOB, a TaKKe BHIOOPOB TJIaB MECTHOTO
caMOYIIpaBJIEHUs, YUeT MPoOJIeM, C KOTOPBIMHU MPUXOIUIOCH CTAIKUBATHCS TIPU
WX OpraHuzainuu U TPOBEACHUU, Jal JONMOJHUTEIbHBIE (aKThl IS
JATBHEHIIIETO COBEPIIIEHCTBOBAHUS 3aKOHOIaTETLCTBA O BHIOOPAX.

[IpakTka TMOKa3bIBa€T, YTO, K COXAJICHUIO, OCHOBHBIC YYaCTHUKHU
BBIOOPHOTO  Tpollecca, TO €CTh KaHAWJAaThl, TMOJUTHYECKUE TIapTHUH,

I/I36I/IpaTCJ'IBHBI€ KOMHUCCHUHU U CYJIC6HBIG opraHbl, KOTOPBIM HPUXOANIOCH
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pazpemniats U30uparenbHble KOHQIUKTHL U CHOPHI, MI0- Pa3HOMY TOJIKOBAIA U
npuMeHsui HopMbl Koniekca o BiOopax.

MoHuTopuHr  cyneOHbIX  pa30upareNbCcTB MO JAedaM O  3alluTe
U30MpaTeNbHBIX TpaB IPaXKAaH, BKIIOYAs pa3OMpaTeNbCTBA IO MOJTUTHYECKU
MOTHUBUPOBAaHHBIM J€JlaM, CBSI3aHHBIM C H30MpPATEIbHBIM IPOLIECCOM, OyAeT
CIIOCOOCTBOBAaTh OOECHEUYECHHIO MPOBEACHHSI CBOOOIHBIX JEMOKPATHUYECKUX
BbIOOpOB B KrIpreizckoit PecnyOnuke, crnpaBenIMBoi 3amuTe M30MpaTeIbHbIX
IpaB rPaKIaH U WHBIX YYACTHUKOB M30MPATEIBHOTO Mpoliecca, 00paTHBIINXCS
B CyJ, a TakXe IOBBICUT OCBEIOMJIEHHOCTh OOIIECTBa O 3JI0YNOTPEOJICHUIX
CJIy>K€OHBIMH [TOJIHOMOYHUSIMU IPEJCTABUTENSAMU CyI€OHON CUCTEMBI.

[TpoekT Mo MOHHUTOPWHTY CyNEOHBIX Pa3doMpaATENBLCTB MO JAejiaM O 3allHTe
n30UpaTeIbHBIX MPaB IPakJaH U UHBIX YYaCTHUKOB M30MpPATEIHHOIO Ipolecca

IpecjIcA0BaJI CIACAYIOINEC LCJIHN.

Henu:

- CITOCOOCTBOBAHME MPOBEICHHUIO CBOOOAHBIX U JEMOKPATHUYECKUX BHIOOPOB
B Keipreisckoit  PecmyOnmke — depe3  obecrneueHue — CIpaBeJIMBOTO
CYZOTIPOU3BO/ICTBA IO 3alllUTE HAPYILIEHHBIX N30MPATEIbHBIX PAB IPaXkKIaH;

- TIOBBIIEHWE OCBEAOMJICHHOCTH OOIIeCTBa O  HapyHICHHSIX U
37I0yHOTPEOJCHUSX CIYKEOHBIMU MOJIHOMOYUSIMU MPEJICTABUTENAMU CyAeOHOM
CHUCTEMBI, JOMyCKaeMbIX B CyIeOHBIX pa3OuparenbcTBAX MO JelaM O

HapYILIEHHBIX U30UpaTEIbHBIX MTPaBax.

B xone OCYHICCTBJICHUSA IMPOCKTA IJIAHUPOBAJIOCH BBIIIOJIHCHHUE CIICOYIOIIUX

3a0ay.
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Coznarb lleHTp MOHUTOpHUHTA CYJAEOHBIX Pa3OUpPATENIbCTB MO JIeJlaM O
HapyILIEHHBIX U30UpaTeIbHBIX MIpaBax B . buiikek ¢ ¢punranom B r. Om.
OOyuuts 12 Habnromaresneit (MOHUTOPOB) I IPOBEACHHSI MOHUTOPHHTA
CyJeOHBIX pa3OUpaTeNbCTB MO JellaM O HapyIICHHBIX H30UpaTeNIbHbIX
IpaBax.

[IpoBeCTH MOHMTOPUHI CyJIeOHBIX pa3OUpaTeabCTB IO JeiaM O
HapyLICHHbIX N30MpPATEIbHBIX MPaBax.

[IoAroTOBUTH  HE3aBUCHUMBIA  WUTOTOBBIM  OTYET MO  CYJACOHBIM
pazOupaTenbCTBaM O HAPYLIEHHBIX HM30MpPATENbHBIX MpaBaX, KOTOPbHIE
IOJIBEPIIIMCh MOHUTOPHUHTY.

[ToBaMATH Ha TOOPOCOBECTHOE OCYIIECTBICHHE MPABOCYIUS IO JElaM O
3alUTe HAPYLIECHHBIX U30UpaTENIbHBIX MPaB MPEICTaBUTEISIMU Cy1eOHON
CUCTEMBI.

[loBbICUTH JIOBEpHE TpaxJaH K CyAeOHOH CHCTEME, TEM CaMbIM,
noOyxmasi ux oOpamarbcs B CyJ 3a 3allUTON CBOUX H30MpaTEIbHBIX
npas.

[IpoBecTn aHanmM3 HApPYyIIEHUWH W 3JO0YMOTPEOJECHUM, JOMyCKaeMbIX
OpeICTaBUTENSIMU  cyAeOHOM  cucTeMbl B Xole  CylneOHOro
pazOupaTenbCcTBa MO JeiaM O HapyUIeHHBIX W30MpaTeNbHBIX MpaBax C
YY4aCTHEM MPEACTABUTENECH ONMO3ULIMOHHBIX W IPOINPABUTEIBCTBEHHBIX
[apTUH.

OO6Hapo10BaTh pPe3yyIbTaThl MPOBEICHHOTO MOHUTOPHHTA.

bnazononywamenamu 1aHHOTO TPOEKTA BBICTYIIAOT 2 TPYIIIIBI JIMIL;

1) HemoCpeACTBEHHBIC — TPaXKIaHe, 0OpAaTUBIINECS B CY/Jl 3a 3AIIUTON CBOUX

I/I36I/IpaTCJ'IBHBIX IIpaB, a TAK)XKC UX IMPCACTABUTCIIN, a/IBOKATLI, CBUACTCIIN,
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2) omocpenoBaHHble — Bce rpaxkaaHe Ksipreisckoit  PecmyOnuku,

3aMHTEPECOBAHHBIC B JIETUTUMHBIX pe3ynbTaTrax CBOOOJTHBIX

JEMOKPATUYECKUX BBIOOPOB.

MOHUTOPUHTY MOJBEPrajiuCh HE BCE CyJeOHbIE Pa30MpaTENbCTBA MO JIeJaM
O HapyIICHHBIX  HM30MpATENbHBIX TMpaBax, a TOJbKO  OTOOpaHHbIC
KOOPJIMHATOPAMHU MPOEKTA.

[TpoekT He oXBaTUJI TaK Ha3bIBAEMbIE «OKOJIOBBIOOPHBIE /1Ay, Kacaroluecs
KJIEBETHI, OCKOpDOJICHHSI YEeCTH M JOCTOMHCTBA KaHAMJIATOB B  XOZE
peIBbIOOPHON aruTalyy U 1e0aToB U T. 1.

[TpucyTcTBHEe Ha cyaeOHBIX pa30upaTe’abCTBaX HE3aBUCHUMBIX MOHHUTOPOB
nooy>kJano cyaed W Jpyrux TMpeAcTaBUTENIed CyAeOHOM CHUCTEMBI K
OPAaBWJIBHOMY TPUMEHEHUIO 3aKOHAa M COOJIOACHHIO  HAalHMOHAJIBHOTO
IPOLIECCYaTbHOIO  3aKOHOJATENbCTBA M MEXKIYHAPOAHBIX  CTaHIAPTOB
CIPaBEAJIMBOTO CyAONPOou3BocTBA. [IpoBeeHNE MOHUTOPUHTA TaKXke JAOJIKHO
OBLJIO TOBBICUTH JIOBEpUE TpakIaH K CyIeOHOM cucteMe U NOOyAUTh UX
oOpamarbcs B CyJ1 JJIsl 3aUThl CBOMX HAPYIICHHBIX H30MPATEIbHBIX MPaB.

Koopnunaropamu npoekrta Obiu BbIOpaHbl 12 MOHUTOPOB (6 Ha ceBepe U 6
Ha tore cTpanbl). [Ipouecc BbiOOpa ObUT OCYLIECTBIEH IO PEKOMEHIAIUM,
npencrasieHHbIM U3 cnucka OBCE u3 33 y4acTHUKOB, 3a/I€¥ICTBOBAHHBIX B
OPEeAbIAYIUX ~ TPOEKTaX  JIaHHOW  OpraHu3alMk  W/WIM  aHAJIOTHYHBIX
ucCenoBaTeNbCkuX Mpoekrtax. C  KakIpM M3 HUX ObUIM  MPOBEICHBI
NEPEeroBOpPhl Ha TMPEAMET WX y4acTHs B MpoekTe «MOHUTOPUHT CyaeOHBIX
pa3dupaTenbCTB MO JesiaM O 3alluTe M30MpaTEeNbHBIX MpaB I'Pa)XJaH U HUHBIX
YYaCTHUKOB M30MPaTENIbHOTO MPOLIECCA», PA3bsICHEHBI LN, 3aJa4M, YCIOBHS
paboThl. C KaXIbIM W3 HUX OBLIM 3aKIIOUYEHbI KOHTPAKThl, OrOBAPUBAIOIINE

yclIoBUsI MX paboThl U omnaty. OJMH U3 MOHUTOPOB ObUT NMPUBJIEYEH B MPOEKT
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MOCJieé PAacChUIKM B  MEXIYHapOJIHBIE OpraHU3alud HHPOPMAIIMOHHOTO
MaTepHuaia O 3aIlyCKe IIPOEKTa.

J151s BBIOpaHHBIX MOHHUTOPOB OBLT MPOBEICH 00YYaIOUINil CEMUHAP B TCUCHUE
2 nHel, Ha KOTOPOM BBICOKOKBAIM(UIMPOBAHHBIE OPUCTHI, PYKOBOAUTEIb U
KOOPJMHATOPHI IPOEKTa O3HAKOMHJIIM MX C OCHOBHBIMM LEISIMH, 3aJadamMu
IIPOEKTa, a TAKXKE C €ro 3HaueHneM. Ha 3aHATHAX BMECTE C TPEHEPOM MPOEKTa
OHU TPOUTPATM B BUJE POJIEBBIX MIp HauOoOJiee TUIUYHBIE CUTYal[UH, TAKXKE
ObUTM OOCYXX/I€HBI HamOOJIe€ 4YacTO BCTPEYAIOIIUECS BOIPOCHI, CBSA3AaHHBIE C
KOJIekcoM O BbiOOpax. MM paznmanu o0pas3libl aHKET, TEKYIIUX U HTOTOBBIX
OTUETOB, paccKazagud O IMpoleaypax cIadyd OTYETOB M OTBETHIM Ha BCE
MHTEpECYIOINEe UX BOOpockl. KpoMe TOro, MOHUTOpPHI BMECTE C TPEHEPOM
poeKTa 00CyIUIN HEICHBIE MOMEHTHI 3aIl0JIHEHUS aHKET U OTYETOB.

CBsi3b ¢ MOHUTOpPaMHU OCYLIECTBIISUIACH PETYJSIPHO 2 KOOpAMHATOpaMu (110
0Ty UM 1O ceBepy). MOHHUTOPBI €XEHEAENbHO OTIPaBISUIM OTYETHI O JieJax
(TeKyuie M  UTOrOBbIE N0 KaXIOMY Jiely), B CIydyae HECBOEBPEMEHHOTO
MPEIOCTABIECHUSI OTYETOB KOOPAMHATOPHI CBSI3bIBAJIUCH C MOHHUTOpPaMHU IO
Tene(OHy U BBISICHSUIM IPUYKHBI 3TOTO.

B pernonax ObuIM CIIOKHOCTH C AOCTYNoM K MHTepHeTy, MO3TOMY OTYEThI
HE BCerja peryjasipHO OTHPaBISUIMCh. TakKe pEBOJIOLMOHHAS CHUTyaluus H
JUINTENIHBIN 3axBaT 3/aHHs BepxXoBHOro cyma  CYHIECTBEHHO OCJOKHUWIM
IpoliecC MOTyYeHUs JaHHBIX, /1a U caM MPOLIECC MOHUTOPHUHTA.

Xapaktepusys JeATeIbHOCTh MOHUTOPOB, MOKHO OTMETHUTh, YTO MX padboTa
OblIa HEOJHO3HAYHOH IO CBOCH aKTUBHOCTU. Tak, HamOojee aKTUBHBIMU M
KBATM(PUIIUPOBAHHBIMU MO FOTY ObUIM MOHUTOPHI U3 T. Om Omickoi 00aacTu u
r. Ucpana baTtkenckoil obnactu, a mo ceBepy HauOojiee aKTUBHBIM OBLIU

MOHUTOpHI U3 T. bullikek (0/1Ha U3 KOTOPBIX TPOMOHUTOpUIA 5 fen) u r. Hapeis,
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OYeHb KBAIM(UIMPOBAHHO, CBOEBPEMEHHO M TIOJHO TMPEJOCTaBISBIINE
nHpopMmaruro.

Bwmecte ¢ TeM ObUIM U HEKOTOPbIE MUHYCHI, TaK, 2 MOHUTOpa U3 I'. buikek
OTKa3aJIUCh OT MPEAJIOKEHHBIX KOOPAUHATOPOM Jell (OAUH W3 MOHHUTOPOB
oTKazaJcs OT 3 e, OAHO U3 KOTOPHIX HOCHIIO JOCTAaTOYHO TPOMKHUI XapakTep).
MOHUTOpPEI MOTHMBHPOBAJIM CBOM OTKa3 3aHATOCTHIO HA IOCTOSTHHOM MECTE
paboTel. IMEHHO 0TKa3 3TUX MOHUTOPOB OT €] IPUBEN K TOMY, YTO HEKOTOPbIE
Jiena, UMEBIIHE TOCTATOYHBIN pe30HaHC, HE ObLIIM IPOMOHUTOPEHHI.

Nudopmanus o nenax, 0TBEHAIOIUX LEISIM U 3a/1a4aM MPOEKTa, 0TOMpaIach
CJIEYIOIUM 00pa3oM:

= KoopauHaToOpbl peryjsipHO 003BaHMBAJIM BCE CYIbl B IMOUCKAX Jell,
CBSI3aHHBIX C peallM3aleil MPOEKTa.

= Koopaunaropamu ObuIa moaroToBieHa nHGopMaius B Bujae OykieTa,
KOTOpasi B MeYaTHOM U 2JIEKTpOHHOU Popme Obuta pazociana B HITO,
CMMU u npaBO3alIUTHBIE OPTaHU3ALINH.

= Taxxke B opuc Tpancnepencu Murepuemnn Keiprei3ctan noctynanu
3BOHKH OT 3aMHTEPECOBAHHBIX JIMI (KaHIUAATOB B JICIYTaThl) C TEM,
4YTOOBI OTpeIeNICHHBIE JieNia OB MPOMOHUTOPEHBI.

* B HEKOTOpBIX cCly4asX KOOPAMHATOPbl COBMECTHO C CaMUMHU
MOHUTOPAaMHU HAaXOJIUJIH JI€JIa, CBA3aHHBIE C TEMAaTUKOW MTPOEKTA.

Ho, ciienyer oTMETHTb, YTO NOJIy4eHHE UHPOPMALIMK B Cy1aX OTHOCUTEIIbHO
Jied, CBSI3aHHBIX C TEMaTMKOM TpoeKTa, ObUIO 3aTpyIHEHO  U3-3a
HEYJIOBJIETBOPUTEIHLHOW pabOTHI JIUI], OTBETCTBEHHBIX 3a 3TO B CaMOM CYJIE.
Tak, B 96% cnyuyaeB, MHpoOpManus O pacCHUCaHUU pPacCMaTPUBAEMBIX €I
OTCYTCTBOBajla WJIM HaJIMYECTBOBaJa HEBepHas HMHQPOpMAIUs O BpPEMEHU U

MeCTe paccMOTpeHus jena. [Ipudyem Takas cuTyalldsi OTMEYaeTCs MOHUTOPAMHU

10
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MIOBCEMECTHO, HayMHasi OT pallOHHBIX CY/AOB, 3akaHuuBas BepxoBHbiM Cymom
KP.

[Io cnoBaM MOHHUTOPOB (CEBEPHBIM PETHOH), CYLUIECTBEHHBIX pa3Inyui
MEXy CyIeOHBIMU 3aceJaHUsIMHU J0 U IOCJIE€ PEBOJIIOLMU HE OBbLIO, TO €CTh
JOCTYT K 3aCEIaHUSAM CYJIOB ObUT U OCTAJICS MPAKTHYECKU CBOOOHBIM.

3a otueTHBIN Mepuoa npoaHanuzupoBaHo 30 mpomoHuTopeHHBIX nei (16 Ha

ceBepe U 14 Ha rore Keipreizcrana). Cm. rpadux 1.

I'paduk 1. O61ee KOJIMUECTBO NIPOMOHUTOPEHHbIX JeJI 110 PerHOHAM

O Owckas 006.

B r. Buwkek

O Dxanan-
Abapckas 00.

0 HapbiHcKas 06.

B Uccbik-Kynbckas
06.

O Yyuckas o6.

O = N W & 01 O N O ©

B BaTkeHcKasd 00.

Kak BumHO u3 rpaduka, HaubosbIee KOIMIEeCTBO Jie] ObLIO TPOMOHUTOPEHO
B CTOJHIE. DTO CBA3aHO C TEM, YTO MOHHUTOPHI HAONIOMANN Jieja HE TOJIbKO
palioHHBIX CYIOB T. buiikek, HO W 1ena, HaAXOJAIIUECS HA PACCMOTPEHUU B
BepxoBHoM cye.

W3 maHHBIX A€, KOTOphIE ObUIM MPOMOHUTOPEHBI, Jieja MOXXHO OTHECTH K

CJIEIYIOLIUM TpyIIaM:

11
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" 5ieyla O NMPU3HAHWM HEJNECUCTBUTEIBHBIMU DPE3YJIBTATOB TOJOCOBAHUS HA
KOHKPETHBIX Y4aCTKaX KOHKPETHOIO OKpyTa,

" nena 00 OTMEHE pelIeHUsT OKPYKHBIX KOMUCCHUH,

= gena 00 OTMEHE MPOTOKOJIOB MO OMPEACNICHUIO PEe3yIbTaTOB BBHIOOPOB
(moakym),

" gqema o0 OTMEHE pEerucTpalud KaHIUWJaTOB B JIEMYTaTbl, OTMEHE
PE3yJIbTaTOB T'OJIOCOBAHUS Ha U30MPATEIbHOM y4YacTKE U BKJIIOYEHHH B
n30upaTeNnbHbld  OOJUIETEHb JUIsl MOBTOPHOIO TOJOCOBAHMS — JBYX
KaHAUAATOB,

" ieJla O IPU3HAHUM HE3aKOHHBIMH PEIICHUN OKPYKHBIX KOMHUCCHUI H UX
OTMEHE,

= nena no 3asBieHuto Ha Aercteus LHUK u okpyxHOI KOMUCCHH,

" J1eJ1a 1O 3asBJICHUIO O MPU3HAHUM BEIOOPOB HENEHCTBUTEIBHBIMU, OTMEHE
perucTpauMyd KaHAUAATOB B JENyTaTbl W MPUBICYECHUU YICHOB

y4aCTKOBOM M30MpaTETbHON KOMUCCUU K OTBETCTBEHHOCTH.

[IpomMoHUTOPEHHBIE JIEJIa MOYKHO Ha3BaTh «TPOMKHUMI U BBI3BIBAIOIITUMU
OO0JBIIION 00IIIECTBEHHBIN PE30HAHC, TAK KaK HAa OTACIIBHBIX CYICOHBIX
3aceIaHusIX OBLJIO MPUBJICYCHO OOJIBIIIOE KOJMUECTBO CBUIACTENCH (B HEKOTOPHIX
okpyrax, Takux kak Hapumanckuii okpyr Ne42 Omickoit obnactu Kapacyiickoro
paiioHa ObLI10 3aciyiiano 93 yenoBeka), a Takke mnpeactaBureneid CMU.

MonuTOopaM MPaKTUYECKH HEe OKa3bIBAIOCh HUKAKUX MPETISATCTBUH MpH
OCYIIECTBJICHUH UX JEATEILHOCTH CO CTOPOHBI MPEACTABUTENCH
WCIIOJTHUTEILHOM U Cy1eOHOM BiacTel.

Nudopmaruio 0 mpoxoadmux aeaaXx MOHUTOPHI TOTydaau U3 Pa3IuIHbIX
HUCTOYHHUKOB — MPEXKJIC BCETO, OT KOOPIUHATOPOB MPOEKTA, BO-BTOPBIX, TIO

CBOMM KaHajlaM MoJIy4eHHus] HH(OpMaIINK, B-TPEThUX, IO 00palIeHUsIM
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HEKOTOPBIX KaHIAMIATOB B JIEMyTaThl (110 UX 3BOHKaM B oduc TpaHcmepeHcH —
NuTtepHemini - Kelpreizcran).

Kaxnaplii 13 MOHUTOPOB JOJKEH ObLI MPOMOHUTOPUTH MAaKCUMyM 4 fena u
3aMoOJHUTh, COTJIACHO TpeOOBaHUSIM, O3BYYEHHBIM Ha OOYy4YalollleM TPEHUHTE,
BCE COOTBETCTBYIOIINE IOKYMEHTHI - aHKETY, TEKYIIUA U UTOTOBBI OTYETHI IO
KaxaoMy geny. HWMEHHO d3TH KpUTEpUHU, a TakKe CBOEBPEMEHHOCTH
MPEIOCTaBIICHUS JOKYMEHTOB BJIMSUIA HA OTUIATY UX PaOOTHI.

[IpucyTcTBHE MOHUTOPOB U JPYTrUX HaOdrojateneld, 0€3yCI0BHO, ChITPajo
JUCHUIUIMHUPYIOIIYIO POJIb B COOJIIOJIEHUU CYAbSIMU OCHOBHBIX MPHUHIIUIIOB
CYJIONIPOM3BOJICTBA - TJIACHOCTH, COCTSI3aTEIBHOCTH CTOPOH, IYyOJIUYHOCTH
CIylIaHUsl. DTO MPUCYTCTBHUE BIMSUIO JaXE HA BHEIIHUN BHUJ CyJIed U HX
noBezicHUe (CyIbH HAJEBajll MaHTHUIO, oOpamjainch K CTOpoHamM Ha «Bw» u
T.J1.).

B cBete mocneaHux coObITUN (PEBOJIIOIMKM U CMEHE BJIACTH) MOCTENEHHO
U3MEHSUJICS XapakTep CyAeOHBIX PEIICHUI U MPOBEICHUS CyCOHBIX 3aCeTaHM.
Tak, HampuMep, OJWH U3 KaHJIUJATOB paHee OE3YyCIEIIHO MbITANICA MPU3HATH
(mokazaTh) HENEHCTBUTEIBHBIMHM UTOTH BbIOOpOB 10 Kypymymickomy
nzbuparenbHoMy Okpyry Nell r. bumikek, a Ternepb o PENICHUIO CyJja WUTOTH
BBIOOPOB OBLIM MEPECMOTPEHBI B €0 MOJIb3Y.

Jlenast HEKOTOpPbIE BBIBO/bI, MOKHO OTMETHUTh, YTO, IO MHEHUIO MOHUTOPOB,
3HAUYMTENIbHASL YacTh CYJAEOHBIX 3aceJaHui MPOXOJAMJIa C OMO3JaHUSIMU U HE B
Ha3HAYEHHOE BpeMsl.

NHorma He BceM CTOPOHAM pa3bsSCHSUINCh HMX TMpaBa W 00SI3aHHOCTH,
OTMEYAIOTCsI TAaK)KE OTACIIbHBIC HAPYIIICHHS ITPOILIECCYAIbHOTO XapaKTepa.

He Bcerma Obutr oOecrieueH KadyeCTBEHHBIM TEPEBOJ JJII TOM WM WHOM

CTOPOHBI.
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[TonBoast HEKOTOpPBIE UTOTH, MOXKHO CJ€laTh BBIBOJI O TOM, UYTO MPOEKT
JIOCTUT OMPEJEICHHBIX TMO3UTUBHBIX  pE3yJbTaTOB - TakK, MPUCYTCTBUE
MOHHMTOPOB TO3UTHBHO CKa3ajoCh Ha Xapakrepe cyneOHbIX 3acenaHuii. B
OCHOBHOM, MOHHTOPBI OTMETHJIM, YTO CYIbU CTad OOJee BHUMATEIHHO
BBICTYIIMBAaTh CTOPOHBI Jena. CyAbu TMOJHOCTHIO 3aYUTHIBAIA JAOKIIAJIbI
MPEJCTABICHHBIX 3asBJICHUM, JONOJIHUTEIBHBIE BO3PAXKEHUS, YTOUHSIOCH
MPEACTABUTEIBCTBO CTOPOH. He orpaHMuYMBaiuCh BBICTYNAOIINE CTOPOHHI,
COXpAHSUICSI TPHUHIMUI TJIACHOCTH, COCTSI3aTEIbHOCTH CTOPOH, MHUCHMEHHBIC
JIOKa3aTeIbCTBa ObLIM OTrJIAIlIEHbl B TOW 4YacTH, IJ€ OHM MMEIH OTHOIIEHUE K
Jeny, CyIbU TPOSBISIM O0JbIIed yacThio OecnpuctpacTHOCTh. ([To ycTHBIM

XapaKTepUCTUKAM JIeJ, KOTOPbIE JaBAIUCh MOHUTOPAMM).
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IpoexT « MOHMTOPHUHT CyIeOHBIX PA30UPATEIbLCTB MO0 /IeJIaM 0 3aluTe
H30MpAaTeJbHBIX NIPAB IPAKIAH M HHBIX YYACTHUKOB IIPOIECCA)
Yacrtb 2
WTOroBBIM OTYET O MOHUTOPHUHIE CYIEOHBIX pa30oMpATEIbCTB 3a mepuoa ¢ 27

dbespais o 20 utons 2005r.

1. O0mas undgopmanus.

3a OTYETHBIM MEepUOj HAOIIOJATENSIMU MPOEKTAa OCYLIECTBIEH MOHUTOPHHT
30 cyneOHbIX Je.

Omuickas obsactb — 6 gen.

r. bumkek — 9 geun.

Jxaman-Abaackas odmacts — 6 Aedn.

HapsiHckast obnacts — 2 gena.

Ucchik-kymnbckast o6macts — 3 nena.

Yyiickas obnacTs — 2 nena.

Tamacckas obmacts — 0 geun.

Barkenckas obacTs — 2 gena.

29 nen OTHOCATCS K KaTerOpuu IrpakIaHCKO-TIPABOBBIX CIIOPOB, 1 yrojioBHOE
neno. Madopmanmm 06 aMIHUCTPATUBHBIX MPABOHAPYIICHUSX HE MTOCTYITHIIO.

Kak BunHOo u3 rpaduka 2, B 90 % ciiyyaeB B KaueCTBE UCTIIOB/3aABUTENEH 110
26 nenam BeicTynuiaM kanauzaatel B aemytatbl KK KP. B 3% ciayyae (1o 1
neny) 3asBuTeneM BblcTynuio OOmiecTBeHHOEe oObeauHeHue «OOIIecTBO 1o
3amuTe mpaB wu3dupareneir Keipreizcrana». B 7% cayuaeB (mo 2 aemam)

MPOU3BOJICTBO OBUIO BO30YXKIEHO U30UpaTessiMHM, TO €CTb OCHOBHBIMU
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3aBUTCIIIMHU BBICTYIIAJIN KaHIUAaTbI-KOHKYPCHTHI, KOTOPbIC HauboJiee
BHHUMATCIIBHO OTCJIC)KNBAJIN X0/ H36HpaTeHLHOﬁ KaMIIaHHH CBOCT'O OIIIIOHCHTA.

I'padguk 2 XapakrepucTruka e o THUILY HCTLOB

0 O kaHoupaTtbl B
3% 7% , aenyTtaTbl

B o6LwecTBEeHHOe
ob0beaguHeHue no
3awumTe npaB
nsbuparenen

COusbupatenu

90%

B kadecTBe OTBETYMKOB IO PAacCCMaTPUBAEMBbIM JieJlaM IPEUMYLIECTBEHHO
BBICTYIAJU U30MpaTeIbHble KOMUCCUU Pa3HbIX ypoBHEH (20 nen), a no 9 nenam
oTBeTYMKamMu BbICTynwiIn Kanauaatel B aenyrtarsl KK KP. Ilo 1 peny
TpeOOBaHMS NPEIBbABISIIUCH KaK U30MpaTeIbHONM KOMUCCUH, TaK U KaHIUJATY B
nenyratsl KK KP. B kauectBe 3asBHUTEN MO YrOJIOBHOMY €]y BBICTYIHII

kaHauaar B genyratsl JKK.
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I'paguk 3 OTBEeTYHKH 10 pacCMATPUBAEMbIM JeJIaM

O n3bunpkombl

B KaHagupaTthbl B
KK

[J coBmMecTHO

ITo 18 AClIaM B paCCMOTPCHHH ACJIa IIOMHUMO CTOPOH IIPHMHHUMAJIU Y4aCTHC

npeacraButTenn u cpuaerenu. [lo 15 gemam k paccMmoTpeHuto nena ObUIH

IIPHUBJICYCHBI TpeTBI/I/ 3aMHTCPCCOBAHHBIC JIMIA, B KAYCCTBC KOTOPLIX BBICTYIIAIN

kanauaaTel B npemyrtatbl JKK KP moGemuBmme BuIOOpPHI MM HM30MpaTEIbHBIC

komuccuu. [1o 9 nenam B neie yuacTBOBaIM NEPEBOIUHKH.

Bce 3asiBIICHHBIC TPEGOBAHUS MOXKHO PACIIPEICIINTD CIICAYIOMIIM 00pa3oM
TpeOOBaHWE O  MPHU3HAHMM  BBHIOOPOB  HEJACHCTBUTEIBHBIMH  WIIU
HECOCTOSIBIIMMHUCS OBLIIO 3asBJICHO MO 7 JIeyiaMm;

TpeOoBaHHEe 00 OTMEHE peUIeHUsI COOTBETCTBYIOIIECH W30UpaTeIbHOU
KOMHCCHH OBbLIO 3asBJIEHO 110 12 nemam;

TpeOoBaHHEe OO0 OTMEHE WIM TNPU3HAHUU HEICHCTBUTEILHBIMA HTOTOB
roJI0COBaHUS OBLIO 3asgBiIcHO 10 10 memam;

TpeboBanre 00 oTMeHe peructparnuu KanauaaTta B aenytarsl JKK KP Obuto

3asIBJIEHO IO 6 Aejiam

1 o
BonpmuncTBO JACJI COACPIKAJIO B cebe OIHOBPEMEHHO HECKOJIBKO ’I’p€6OBaHI/II/I.
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TpeOOBaHWE O TPHUBJICUYEHWH K OTBeTCTBeHHOCTH wWieHoB [[MK Obuto
3asBJIeHO 10 1aeny;

TpeOOBAaHUE O BKJIIOUCHHHM B OIOJJICTEHU JIJI TMOBTOPHOTO T'OJIOCOBAHMS
JIPYTUX KaHAUAATOB OBLIO 3asBJICHO 1O 1 meny;

*ano6sl Ha nerictBus [IUK n OUMK 6butn 3asBiieHsl 1o 1 geny;

Kajmo0bl Ha nericTBus kanauaaTta B aenyTtaThl JKK KP Obuin 3asBiaens mo 1

neny. Cm. rpadguk 4 Tumosiorus e 1no Xapaxkrepy npeTeH3uii.

O Hepokas\HecocT. [lena
B oTmeHa perunctp.

0 oTmeHa UTOroB ronoc.
O oTmeHa pernctp.kaHg

B o npmBn. YneHos UMK

O ekntod. B 6ron. [p kaHa.
W >kanoObl Ha LK U OUK
O>kano0bbl Ha KaHauaaTa
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26 nen paccMaTpUBAIUCh CyJaMU MEPBOM MHCTAHIMU, | Aei0 HaOII01am0Ch
KaK B CyJe TepBod WHCTaHIMH, Tak U B BepxoBHom cyae KP, u 3 nena
HaOmonamch B BepxoBHOM cye.

CpenHsst IpoI0KUTEIFHOCTh PACCMOTPEHUS CYACOHBIX JIe] B CyAaX IMEPBOM
WHCTAaHIIMU cocTaBiaseT 3 aHsA, a B BepxoBHom cyae KP - 1 wac. OOGmiee
KOJIMYECTBO CYACOHBIX 3aceaHul MO paccMaTpUBAEMbIM JIeJIaM KOJIEOIEeTCsl OT
onHoro 1o cemu. B BepxoBnom cyne KP cyneGubie nena paccMaTpuBaroTcs B
TEUEHHE OJTHOTO cyAeOHOoro 3acenanusi. [1o Bcem ocTanbHbIM HAOII01aEMbIM
JenaM  KOJMYECTBO CYIEOHBIX 3aceaHui pachpeiessieTcss  CIeAYIOIMNM
obpazom:

— 2 cyneOHbIX 3aceqanus no 4 aenam;
— 3 cyneOHbIX 3aceqaHus no § aenam;
— 4 cyneOHBIX 3aceaHus 1o 6 aenam;
— 5 cyneOHBIX 3acejaHui 1Mo 6 aenam;
— 6 cyneOHbIX 3acenanuii o 1 geny;

— 7 cyneOHBIX 3acelaHuii o 2 aenam.

B kauecTBe mpUYMH MPOAOTKUTEILHOIO PACCMOTPEHMS i HaOIrogaTeIn
YKa3bIBAIOT:

1. OonplIoe KOJMWMYECTBO CBHJACTEIEH MIM WX HesBKa (KOJIHMYECTBO
MIPUBJICUCHHBIX CBUAETENEH Koebnercs oT 10 no 93 ven. o 1 geiny)

2. HECBOCBPEMEHHOE  Hauajo  CylneOHBIX  3acefaHuil  (pernoHaIbHBIC
HaOI0aTeId  OTMEYAloT, 4YTO CyAcOHBbIE 3acelaHus HAauYUHAIUCHh CO
3HAUUTENbHBIMU ono3AaHusAMU B 30-40 MUHYT).

3. IuTeNbHAs MPOAOKUTEIBHOCTh MPUHATHS PEIICHUS (BpeMs, 3aTpaueHHOE
Ha IPHUHSITHE pelieHus, KonebaeTcs ot 4 4acoB 110 1 jHs)

4. HesBKa CTOPOH, KaK 3asBUTENEH, TaK U OTBETYMKOB (10 1 nemy mpowu3sonuia

rocrnuranu3anusa NIpeacCTaBUTCIIA OTBeT‘II/IKa).
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5. oTcyTcTBHE CBOOOIHBIX 3aJI0B CYJICOHBIX 3aCEIaHUN.
6. HeOOOCHOBAaHHbBIE MPUYMHBI MpEACEeNaTeNbCTBYIOMUM (1o 1 memy cyn He

Pa3bICHII IPUYUHBI OTIIOKEHHUS PACCMOTPEHUS IO JIENY)

7. HecTaOWiIbHAsA CHUTyalusi B pecnyOnuke (mo 1 nmemy paccMOTpeHHe ObLIo

OTJIOXKEHO B CBSI3U C IPOUCXOIAIIMMU COOBITUSIMU B CTPAHE)

[Io 25 wnaOmromaeMbIM [eflaM B YJIOBJIETBOPEHHH 3asBJIEHHBIX/MCKOBBIX
TpeOOBaHMI OTKa3aHO, TOJBKO MO OJIHOMY JeNIy TpeOOBaHUS HCTIIA/3asiBUTEIIS
MOJTHOCTBIO yJ0BIEeTBOPEHHI. 1o 2 nemam TpeGoBaHuUS UCTIAa M OTBETYMKA OBLITH
YVAOBJIETBOPEHbl B paBHOW crenenu. Ilo 1 nemy TpeboBaHus wuCTHA ObUIH
YIOBJIETBOPEHBI MOJIHOCTHIO, HEOOXOIUMO TaKK€ OTMETUTbh, YTO JAHHOE JIEIIO
paccMatpuBaioch nocie coobituii 24 mapra 2005 roaa (em. ankema Jlanmyx T.,
deno bezbopooosou O.B.). 1o yronoBHOMY Jie’y ObUT BBIHECEH OOBUHUTEIBHBIM

IPUTOBOD.

2. Co0sr0eHEE TpaBa Ha CNIPaBeJINBOE Cy/le0OHOe pa30upaTebCTBO.

2.1. [IpaBo Ha cipaBeAJIMBOE CJIYHIAHME.

Pe3wzbmambz MOHRUMOPpUH2A.

Cyne6uble 3acenanus mo 24 1enaM HaYyMHAIWMCh C OMO3JAaHUSIMHU B
cpenieM Ha 40-50 muHyT. B KadecTBe NpPUYMH 3aJ€pKKU HAOIIOJATEIH
YKa3bIBaIOT:

" OMNO3JaHus CAaMHUX YYacCTHUKOB Ipoliecca, KakK HCTIOB/3asBUTENICH, TaK U
oTBeTYUKOB (18 nmen);
" Hajguyue y cyaeu apyrux aen (1 geno);

" OTCYTCTBHE CBOOOHBIX 3aJI0B CY/IeOHBIX 3acenanuii (1 nemno);
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= ono3ganue cyanu (1 meno)
" IpUYMHBI HEU3BECTHHI (3 1ema)
[IpakTruecku 1Mo BceM HAOII0aeMbIM JIefiaM CyAeOHbIe 3acelaHns Hadanuch

c oOBsIBICHUS CyAbU 0 paccmaTpuBaemom nene (ct. 161 I'TIK KP).

[Io 9 paccMarpuBaeMbIM [J€JlaM, CEKpPETapb HE MOJOXKHI O SIBKE JIHIL
yuacTtByromux B nene (m.1 ct. 162 T'TIK KP) u cyaps caMOCTOSATENBHO BBISICHSLI
JIMYHOCTH IIPUCYTCTBYIOIIKX B 3aJI€.

[Io aBymM HaOmOmaeMbIM J€7aM, HAOMIOAATENId OTMEYAlOT OTCYTCTBHE
OTBETYHUKOB Ha HEKOTOPBIX CyleOHbIX 3acenanusix. [lo onHoMy Aeiy OTBETUMKHU
HE SIBWINCH W3-32 BPYYEHHUS B 3TO BpeMs JEMyTAaTCKUX MAaHAATOB M MOAAJH
X0/IaTaiicTBO 00 OTJIOKEHUU PACCMOTPEHUs Jena Ha apyroe Bpems (m.1 ct. 168
I'TIK KP). OnHako cyq paccMOTpen BOIIPOC O BOBMOXKHOCTH pacCMOTPEHUS Jieia
B OTCYTCTBUM OTBETYHMKA B COOTBETCTBHHM ¢ TpeboBaHusimu cT. 168 I'TIK KP. Ilo
IpYyroMy Jeny TMpeICTaBUTENb OTBETYMKA HE CMOI NPUHATH Y4YacTHE B
MOCJICYIONINX CYyACOHBIX 3acedaHusiX [0 COCTOSHUIO 370poBbi. Cyna
MPOJIOJKUIT PAaCCMOTPEHHUE JieJla B €ro OTCYTCTBUE M (DAKT 3aMEHbl JAPYTUM
npeiacraBuTesnieM  HaOmrogareneM  He  otMmedaerca.  [lo  Tpem  genam
UCTIIbI/3asIBUTENIN HE SIBUIMCh HU Ha OJUH U3 CYyJIEOHBIX IMPOLIECCOB U Jelna
paccMaTpUBAINCh B UX OTCYTCTBHUE. B Tpex cilydasix MOHUTOpPBI OTMEUYAOT, YTO
CyJl HE BBIACHSUI MHEHHUSI CTOPOH Ha PACCMOTPEHHE JieJa B OTCYTCTBUM KaKOWi-
7100 U3 CTOPOH. B IBYX ciyyasx Ha MpoUEecC HEe SIBUIUCH JAOHKHOCTHBIE JIMIA
n30MpaTebHBIX KOMUCCUH.

[Ipu wHaOmrogeHWMM TATH CyAeOHBIX pa3OUpaTenbCTB HAOIIOJATEH
ormeyatrorT HapymeHus . 2 cr. 162 I'TIK KP o nposepke nomHomouuii
npecTaBUTENeN U TOJDKHOCTHBIX JIMIL. Tak, Mo OTHOMY U3 Ha0JIt0/IaeMBbIX /e, B

CyJle BO3HMK CIIOp IO MOBOJY TOBEPEHHOCTHU MPEACTABICHHON
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npeacrapuressiva - LIUK, omHako Ccyx TDOpuHAI — pelieHue  JOIMYCTUTH
npencrasutes LK, o nMeromieics: 1T0BEpEHHOCTH CChLIAsiCh HA HOPMBI

3aKOHO/ATeNbCTBA O BhIOOpax. [lo mpyromy nemy mpeacTaBUTENb 3asBUTENS
y4acTBOBAJI B JIeJI€ HA OCHOBaHUHU yhocTtoBepeHus Boiaasmiero ¢ OMK Ne50 kak
YIOJIHOMOYEHHOE JIMIO0 KaHJUAaTa, a He HaJulexalyuM o0pa3oM o(pOopMIIEHHON
JIOBEPEHHOCTHIO, OJHAKO, CYJl HE 00paTUII Ha 3TO OOCTOSITEILCTBO BHUMaHKE. B
TpEX MOCIEIHUX CIIy4asiX, Cy/bsl IPOBOAMI YCTHBIA OIPOC, HE TPeOys HUKAKUX

JAOKYMCHTOB.

Cynonpou3BojCTBO 0 15 nenam Benoch Ha pyccKoM si3bike (buuikex (9),
Yyuckas obn. (2), Hccvik-Kynockas oon. (2) u Quckas o6a.(1) [canan-
Abaockas o6n. (1)). Ilo 7 nenam B KadyecTBE S3bIKa CYIONMPOU3BOJICTBA ObLI
BBIOpAaH TOCYJAapCTBEHHBIN KBIPTBI3CKUM s3bIK (Hapwvinckas o6a.(1), Ouwickas
061.(2), [ocanan-Abaockas o6n. (3), bamkenckas oon. (2)). llo 4 nenam
cyneOHOe pa3OMpaTesIbCTBO BEJIOCh HA JIBYX SI3BIKAX: PYCCKOM M KbIP2bI3CKOM
([orcana-Abaockas obn. (2), Bamkenckas oon. (1), Hapwinckas obn. (1)). Tlo 4
JienaM SI3bIK CYJIOTPOM3BOJICTBA HE OBbLT OmMpenesieH U cyneOHOe 3ace/laHue B
OJIHOM CJTy4yae BEJIOCh Ha PYCCKOM SI3bIKE, T.K. BCE JOKYMEHTHI ObLIN MOJaHbI HA
PYCCKOM $I3bIKE€, a B TPeX JAPYTHUX CIydasx BEJIOCh Ha TPEX SA3BIKAX: PYCCKOM,
KBIPT'BI3CKOM U y30eKckoM (Ouickas 06.1.). HabmogaTenu oTMedaroT, 9To CyIbs
Ipyd  3TOM  TPEAOCTAaBHJI BO3MOXKHOCTH BCEM y4YacTHHKAM  Iporiecca

HCIIOJBb30BATh TOT A3BIK, KOTOPBIM OHM BJIAACIOT.
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I'pagux S SA3bik cyponpousBoacrea

O pycckumn

B KbIpPrbI3CKUN

[0 oba a3blka

0 3 A3bIKa KbIp.,
pyc+y36.

KONn4ecTBO
aen

[lo npgeBsaTM JenamM K PacCMOTPEHHMIO J€la, B COOTBETCTBUHM C
tpedoBanusimu 1.2 cr.11 I'TIK KP, Obuin nmpuBiedeHsl nepeBoquuku (buuixex
(2), Yyiickas o6a. (2), Owickas oon. (3), bamkencxas oon. (1), Hapvinckas ooa.
(1)). Omnako HaOmOATETM OTMEYAIOT ITACCUBHYIO pOJIb TMEPEBOIYUKOB B
IpoIecce, KOTOPhIE TIEPEBOAMIN HE TOYHO W HE MonHocThIo. [1o ogHOMY memy
HaO0JIOaTeNIb OTMEUAET, YTO MEPEBOTIHMK MEPEBOIIII CJIA00 U CaM JIOTpaIInBaT
ceunerenent (ankema Capwibaesa b., oeno Tononosa). Ilpu 3ToMm HabmoaaTenu
mo 5 jenaM HE OTMEUaroT, ObUIM JIM Pa3bSICHEHBI MEPEBOTYHMKY €O IMpaBa H
00s3aHHOCTH B COOTBEeTCTBMHM ¢ Tpeboanusimu cr. 163 TTIK KP.
HabmonaTenssMu OTMEUaloTCA TakXe Clydad, KOTJa YYacTHUKH Tpolecca
CaMOCTOATENILHO  HW3BACHSIOTCS HAa  KBIPTBI3CKOM  sI3BIKE, TOTJa  Kak

CyAOIIpOU3BOACTBO BEACTCA HAa PYCCKOM M BOIIPOC O IMPHUBJIICYCHUH IICPCBOAUMNKA
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He oOcyxaaetcs. Cyn B 3TOM ciydae MpeoCTaBIseT CTOPOHAM U3bSICHITHCS Ha
«cBoeM» s3bIke. [1o ogHOMY ey HaboIaTeb OTMEYAET, YTO CYAbsI CaM
OCYILECTBIISUT MIEPEBOJT C KBIPTBI3CKOTO HAa PYCCKUIl SI3bIK, HECMOTPSI HAa TO, YTO B
JieNie TIpUHUMAN ydacTue nepeBoaIuK. CTOPOHBI IMPH 3TOM, KOTOpBIE BIAACIH
TOJILKO PYCCKUM SI3BIKOM, BO3PKEHUH M COMHEHHH IO TIOBOJY IEpeBojia He
3asBisiu  (awkema bBexbynamoeoti M., Oeno Kawneenvouesa). OnuH U3
MOHHUTOPOB OTMETUJI HAJIMYME OJJHOCTOPOHHETO MEPEBO/IA, KOI/Ia YUaCTBYIOLIHI
B JIEJI€ TIEPEBOIYMK MIEPEBOIUI TOIBKO C PyCCKOTO Ha KBIPTHI3CKHM, a TOTJa KaK
OOBSICHEHHS JIUIl TOBOPSIINX HA KBIPTBI3CKOM SI3BIKE OCTAINCh HETOHSITHBIMU
JUISS  OCTAJIbHBIX TIPUCYTCTBYIOmUX B gene (awkema Jlawmyx T., Oeno
Tawmanbekosa). HabnrogaTenu TakkKe OTMEYAIOT, YTO B OOJIBIIMHCTBE CIIydasix
CTOPOHBI CaMH HE UCIOJIb3YIOT IIPaBO Ha NepeBo. Tak, K MpuMepy, B Jeiax, 1o
KOTOPBIM HE OB OMPEENICH S3bIK CYAOMPOU3BOJCTBA U CTOPOHBI U3BACHSIIHICH
Ha TpeX $3bIKaX, BOMPOC O TMPHUBICUYCHUU IMEPEBOJUYMKA HE TMOJIHUMAICS
(Hanpumep: aumxkema Kenowcebaesa, oeno baxuposa). 1o npyromy nemy, mpu
JIOTIPOCE CBHUIETEINSI CTIIA, KOTOPBIM HaYal U3BSICHATHCS Ha KBIPTBI3CKOM SI3bIKE
CyIbsl CKazaja, 4TO B CyZe MepeBOJYMKA HET, MOITOMY HEOOXOIHMMO BBI3BAaTh
npyroro cuaetens. CBUAETENb MONBITAIAaCh NOSACHUTH 00CTOSITENLCTBA Jela Ha
PYCCKOM $I3bIKE, HO TPHU Jaue MOKa3aHUM MepexoJuia Ha KBIPTBI3CKUHN S3BIK.
Cynapsi Takke 3a7aBaja €l BOIMPOCHI Ha KBIPTHI3CKOM si3bIke. [lepeBogumnk He
NpUBJICKAJICS W HUKTO [JIsl YYaCTHHKOB TMpoIlecca HE MepeBOaWI (aHKema
Jlanmyx T.IO., deno bezbopooosoii O.B.)

[IpakTruecku 1Mo BceM Jenam Cyl, pyKoBOACTBysch cT. 166, 35 T'TIK KP,
pa3bACHSET CTOpPOHAM M WX TPEACTABHTENSIM TpOIlecCyalbHbIE TIpaBa |
o0si3anHOCTH. OnHAaKO, OTMEYaloTCid Cllydad HEMOJIHOI0, COKPAIlEHHOTO
pasbsicHeHUs TpaB U oOsi3aHHOCTed. [1o Tpem aenam cya BooOIIe HE pa3bICHSIT

npaBa U 003aHHOCTH CTOPOH.
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B OGonpmmncTBE ciydaeB cyn B cooTrBeTctBuu co cr. 167 I'TIK KP cya
paspenian 3asBJICHHbIC JTUI[aMU, YYaCTBYIOIIUMHU B Jieje XojaaTaiicTBa. ToIbKO B
HECKOJIBKUX CJIy4asiX OTMEYAETCsl, YTO CyJl HE YUYUTHIBAJI MHEHHUS CTOPOH MpH
paspelieHuu xojataiicTB. B OCHOBHOM Bce 3asiBICHHBIE XOJaTaiicTBa OBLIU
YIOBJIETBOPEHBI U KACAIUCH CIAEAYIOIIUX BOIIPOCOB:

" O NPOBEJICHUH BUJIECOCHEMKH;

" 0 JOIpPOCE CBUACTENEH;

" 00 ucTpeOOBaHMM  WJIM NPHUOOIICHUH J0KA3aTeJIbCTB (MIPEACTaBICHUE
OlOJIETeHEW, MPOTOKOJOB, CHOUCKOB H30Mparened W T.OI., IPOCMOTP
BUJICO3AITUCH U T.1.);

" 0 TmpuOOIICHUH 3aKJIIOYEHUS HE3aBUCHUMOM OSKCIEPTHOM KOMHUCCHUH,
obpamenuii nemyraroB KK KP u 1.71.

BonbMHCTBO X0AaTalCTB 3asBIISUINCH 3asIBUTEIISIMU/UCTIIAMM.
[To 15 memam cy yCTaHOBHUJI HOPSIAOK MCCIIEIOBAHUS JTI0Ka3aTeabCTB. 110

11 pemam, HaOMOAAaTENM OTMEUYAIOT, YTO CyA HE YCTAaHOBHJI TMOPSJIOK

uccnenoBanus nokazarenbetB (cT. 176 I'TIK KP) u cTOpoHBI HE OTMETUIIN ITOT

daxkrt. [1o 4 nenam HaGmrOAATENM OTMEYAIOT, YTO, TIO X MHEHHIO, UCCIICIOBAaHUE

JIOKA3aTelIbCTB OBLIO HEMOJHBIM W HEOOBEKTHBHBIM, YTO BBIPAXKAIOCh B

HEpaBHOM  JOMpPOCE CBUJETENEH C  pa3HbIX CTOPOH, HEYTOYHECHUU

MIPOTUBOPEUYMBBIX MOKA3aHUM PA3HBIX CBUJETENCH, B MPEIB3STOM OTHOIICHUU K

MPEACTAaBIIEMbIM HUCTIAMHM JOKa3aTeJIbCTBaM, a TakKXe B TOCTaHOBKE

HABOJIAIIUX BOIMPOCOB. B KauecTBe OHON U3 NMPUYUH YKa3bIBACTCS OTCYTCTBHE

OTBETYMKA Ha CYJIOHOM 3aCETaHHH.

TonbkO OJHO JENO0 pacCMaTpUBAIIOCh Ha OCHOBE MHCHMEHHBIX

JI0KA3aTENIbCTB, BO BCEX OCTAIBHBIX CIy4YasiX, CTOPOHAMU UCIIOIb30BAIHNCH KAK

MUChbMEHHBIE JI0Ka3aTeNbCTBa (MPOTOKOJBI, aKThl, CIUCKU U T.M.), TTOKa3aHUS

CBH}IGTCHCﬁ, BCIICCTBCHHBIC OOKA3aTCIbCTBA, 3aKIIOYCHUA TOCYAapCTBCHHBIX
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OpraHOB W OPraHOB MECTHOTO caMoympaBieHws (o 3 menam), W ayauo-,
BUjIeo3anuch (mo 3 genam). B ogHoMm cioyuyae Buaeo3anuch Obula yTepsiHA, HO
UMEJICSl aKT, TAe ObLI0 3aUKCHpPOBAHO COJICpKaHWE 3amucH (axrxema Hcaesa
H.). Heo0xoMMO OTMETUTbH, YTO YYACTBYIOUIUE B JI€J€ JUIA HE 3asBUIU O
MOJJIOXKHOCTH JIOKa3aTrelbcTBa. TOJIBKO MO OJHOMY Jely B PacCMOTPEHHH
OpUHUMaN ydyactue crnenuanuct (amkema Heanosa, Oeno I[llaxuposa). Ilo
JrOJIOBHOMY JelIy CyJI paccMaTpuBal JeJI0 Ha OCHOBE IOKa3aHUM
MOTEPIICBIIETO, TMOACYANMOTO, CBUACTCIBCKUX TIOKA3aHWHA, IMHCHMEHHBIX
JIOKA3aTEIbCTB U MMPOTOKOJIOB CIIEICTBEHHBIX ICMCTBUM.

B npornecce uccienoBanus 10Ka3aTeabCTB HAOMIOAATEIIMH OTMEUYAIOTCS
CJIEIYIONTHE HAPYIICHUS:

— CyJOM HE OrjlalllaJiIiCh M HE MPEJAOCTABIBIUCH CTOPOHAM JIOKYMEHTHI JUIS
o3HaKoMJIeHUSs (2 nena);

— CBHUJCTEIIIM HE Pa3bsACHSIMCH TpaBa, 00S3aHHOCTH W MPEAyNpekIeHue 00
OTBETCTBEHHOCTH 3a OTKa3 OT JIaYd MMOKAa3aHWUU W 3a Jady 3aBEJOMO JIO)KHBIX
nokazanwuii (ct. 166, 177 I'TIK KP) (7 nen);

— CYJOM HE NMPUHUMAIUCH MEPHI K TOMY, YTOOBI JTOTIPOIIICHHBIC CBHICTEITU HE
oOIIaNIMCh C HEOMPOIICHHBIMU CBUACTENSIMU (5 1ena);

— CcyJ mnepeOuBaj BBICTYIUICHHS] CBHJETENICH, 3alyThIBall M 3aJlaBajl MHOTO
HaBO/JIAIIUX BOIIPOCOB (2 1ena)

[Ipu 3TOoM OOJBIIMHCTBO HAOMIOAATENICH OTMEYAIOT, YTO B IEJIOM CYJ
BHUMATEJILHO BBICTYIIMBAJ BBICTYIJICHUS JIUI, YYACTBYIOIIMX B JIeJie U HE
IIPEPBIBAJI BRICTYILICHUS CTOPOH. [1o 5 memam ObLI0 3asBICHO O TIOIJIOKHOCTH
noKasarenbeTB. [1o IByM AemaM Cy BBISICHSTT 0OCTOSTEILCTBA Jea M 3aaBajl
Bomipockl (ankema Jlaumyx T., doeno Tawmanbexoga), o APYroMy IEIy CyA

IpUOOIIMI MaTepuabl K eIy U NPUHAT K CBeleHUIo (ankema bexbynamosoti
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M., oeno Kamneenvouesa). B NByx OCTaJIbHBIX Ciy4asix CyJ HE OTpearupoBall
(ankema Hcmaunosa, oeno JKasnbexosa, ankema Hsanosa, deno [llakuposa).
[Io BceM denam BeIUCh NPOTOKOJBI CYIAEOHBIX 3aceJaHUd M TOJBKO B
OJTHOM cllyyae, 3asBHUTENEM OBLJIO CHENaHO 3aMeyaHHe, UYTO CEKpeTapb He
ycreBaeT (pUKCUpOBaTh Bce mpoucxopsmee. OaHako HaOIOAaTENN OTMEYAIoT,
YTO CyJ HE PA3bACHUI MpPaBa CTOPOHAM 3HAKOMHUTHCS C MPOTOKOJIOM CT. 232

I'TIK KP.

Bwvigoowi.

[IpaBo Ha cnopaBemIMBOE CIYIIAHUE SBISIETCS OCHOBOM TMpaBa Ha
crpaBeNiuBbIA cyn. OCHOBHBIE TMOJOKEHUSI 9TOTO TpaBa 3aKpeIICHbl Kak B
HOPMax MEXIYHApPOIHOTO, TAK U B HOPMAax HAIIMOHAJIBLHOTO 3aKOHOJATEIIbCTBA.
OpHako Ha MPaKTHKE MX MPUMEHEHUS HAOJFOMACTCs sl HApYIICHUH, KOTOPBIC
CTaBAT IO COMHEHHE «CHPABEMJIMBOCTH» MPOBOAUMBIX CIyIIAaHUH TIO
HaOJII0T1aeEMBIM JIEJIaM.

Bo-niepBrix, 24% paccMaTpuBaeMbIX J1eJl HAUMHAIUCH 0€3 YCTaHOBJICHUS
CyIOM JIMYHOCTH TPUCYTCTBYIONIMX. B OOJNBIIMHCTBE CclydyaeB JIUYHOCTU
yCTaHaBJIMBAIUCh JMOO B ycTHOM Qopme, OO yXe B XoA€ CyAeOHOTo
pa3z0OupaTenbCcTBa.

Bo-BTOpEHIX, oTMeuaeTcs npobiema OTIpEICIICHHUSI SI3BIKA
CyZIIOTIPOM3BOICTBA. [I[penMyIIECTBEHHO B F0)KHOM PErMOHE OTMEYAIOTCS ClTydan
BEJICHUS CyJIeOHOTO pa3OupaTeNbcTBa Ha JBYX WM TpexX s3bikax. [Ipm sTom
NIEPEBOUMKH HE MPUBJICKATNCh. [IpakTrKa BeACHUS CyIcOHBIX pa30npaTesIbCTB
0e3 MpUBICYCHHUS TEPEBOJYMKA, OTMEUAETCs Takke M B bumikeke, rae cya

CCbLIIACTCA Ha UX OTCYTCTBUC, 4 CTOPOHEI ITPHU 3TOM HC BO3PaXKaroT.
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B-tpetbux, HecMoTpst HA TO, 4TO 34% A€l pacCMaTPUBAIKCH C YYaCTUEM
NEepPEeBOIYMKOB, OJHAKO HX Yyuactue Obuio QopmansHbiM. Habmonarenu
OTMEUAIOT UX MTACCUBHOE y4aCTHE U OTCYTCTBUE MPOQPECCHOHAAZMA.

B-uerBepThiX, OTMeualTCs (QakThl HEOOBEKTUBHOTO HCCIEAOBaHUS
nokazarensctB.  Ilpu  astom  53%  paccmaTpuBaeMbIX 1€ ITPOBOJIUIM
WCCJICIOBAHNE JOKA3aTeIhCTB C HAPYIICHUSIMH, MPEUMYIIECTBEHHO JOIMPOC
cunereneil. Tak, mpu HCCleIOBaHUM TNMHCHbMEHHBIX JOKa3aTelbCTB CYJl HE
BCerJa OTIJalan CoJAepKaHUE TMPEACTAaBICHHBIX JIOKA3aTeIbCTB W Yy JIHII,
Y4acTBYIOIMX B JeJie, OTCYTCTBOBAaJia BO3MOXKHOCTH O3HAKOMHTBCS C HX
conepxxanuem. [lpu mompoce cBuzieTenel CyJ, TakKe HE BCET/a Pa3bsCHSII
mpaBa ® OOS3aHHOCTH CBHJCTENSIM, HE TMPEAYNpekaal o0 yroJOoBHOM
OTBETCTBEHHOCTH 3a JKECBUJETEIHCTBO M OOJiee TOTO HE MPUHUMAT MEPHI K
TOMY, 9YTOOBI TIONIPOIICHHBIC CBUICTENN HE OOIIANINCH C HEIOTPOIIICHHBIMH.

B-nisaterx, 73% nabmrogaeMbBIX JeJ1 HAUMHAJIKCH C Oono3jaHueM. M3 Hux
63% nel o BUHE CTOPOH U TOJIBKO 2% 10 BUHE CYEH.

B-mectrix, 7% nen paccmatpuBaivuch 0€3 ydyacTus OTBETUMKOB, 7% 0e€3
ydacTtusi UCTIOB M emie 7 % 0e3 ydacTus mpeiacTaBUTesell u30UpaTeIbHBIX
KOMUCCHH.

Takum 00pa3oM, BCE BBIMICTICPEUYHCIICHHBIE 3aMEUaHUs 3HAYUTEIBHO
BIIUSIIOT HA OOBEKTUBHOE paccMOTpeHue aena. [IpuHumas Bo BHUMaHue, 4To 88
% paccMaTpHBaEMBbIX e 3aBEPIIMJINCh B I0Jb3Y OTBETYMKOB, TO MOYKHO

CTaBUTL 11O COMHCHUC 3aKOHHOCTD ITPHUHATBIX pGLHCHI/IP’I.

2.2. [IpaBo Ha paBeHCTBO Mepea 3aKOHOM M CyJ10M

BonpmnHCTBO HabmoAaTenei Mo paccMaTpUBaeMbIM JE€JIaM OTMEYAIOT,

4TO B OCJIOM IIPaBO Ha paBCHCTBO IIEPC 3aKOHOM U CYJIOM CO6J'IIO)13,J'IOCB.
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[To weTsipeM aenam, HAOIIOMATEISIMA OTMEYACTCS HAPYIIEHNUE TIPUHITAIIA
paBEeHCTBa CTOPOH. B AByX cilydasix oTMeYaeTcsi, YTO CyH Jejiall TOCTOSIHHbIE
3aME€YaHHUsI CTOPOHE WCTIA, TPEPHIBAT WX BBICTYIUICHHS, JOIPAIIHBaT
CBUJIETENICN UCTIA ¢ OCOOBIM IpHUCTpacTUeM M T.JA. (npunodiceHue K omuemy
Kabues, oeno Xaxumosa;, omuem IKabues, Oeno bBakxuesa). Ilpu 3TOM
HAONIOATeId OTMEUYAIOT 4YTO, CyJ OKa3blBAI IICHXMYECKOE JaBJICHUE Ha
CBUJIETEJIEN CO CTOPOHBI HCTIIA M BBhIpaXKajd OOJBIIE CHUMIIATUNA CTOPOHE
OTBETYMKA. B OJHOM 3asBUTENN OKa3bIBAIM MOPAITBLHOE M IICUXOJIOTHYECKOE
napiieHre Ha cyn (omuem Jlauwmyx, deno Tawmanbekosa). Ilo npyromy neno
MPEICTaBUTENIM MCTIIA BEIM CceOsl MacCUBHO, B CBS3U C YEM, CYJl MPOSBIISI
OOJIbIlIe CUMIIATHII CTOPOHE OTBETUMKA (npunooscenue k omuemy Jocabapos,
oeno Axmedosa).

[To nByM nenmaM HapylIeHWE PaBEHCTBA CTOPOH W COCTSA3ATEIIBHOCTH
MPOU30IIJIO M0 TPUYWHE OTCYTCTBHSI OTBETUMKA, a IO JBYM IPYTUM JciIaMm
OTCYTCTBUE WHCTHa/3asaBuTeNs. [lo BceM oOcCTalbHBIM JieJaM, HaOII0JaTenu
OTMEYaloT, YTO B XOJI€ CyJIeOHOro pa3ouparesibcTBa 00EMM CTOPOHAM OBLIO
MPEIOCTABIICHO OJIMHAKOBOE BPEMS ISl BHICTYIUICHUHN, U Cy/ HE TpephIBal UX
BBICTyIUIeHUs. HaOmromarenn  oTMeuaroT, 4YTO B XO0Jle  CyIeOHOro
pazOuparenbcTBa 00€ CTOPOHBI HAXOJWJIUCh Ha OJMHAKOBOM PACCTOSIHUHU K
CyJbE.

Bce naGmomaTenu oTrmedaroT, 4TO CyJIbU OOpalajiich K CTOPOHaM
BEXKJIMBO U Ha «BbI».

B  memom, mpakTMueckM ~— BCEMH  HAOMIOMATENSIMA ~ OTMEYaeTCs
3HAYNTEIBLHOEC TIPEHMYIIECTBO B MPOPECCHOHAIBHON IOATOTOBKE CTOPOHBI
3asiBUTENS/UCTIA. TOJNBKO MO JBYM JieJlaM HaOJI0aTelI OTMEYAr0T, YTO B XOJE
npolecca JIOMHHHpOBana CTOpoHa oTBeTunka (omuem Capvibaesa, Oeno

JKanunosa, npunosxcenue k omuemy Jocabbaposa, oeno Axmedosa).
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Bovioowi:

PaccmaTpuBaemoe mpaBo TakKe SIBISETCS Ba)KHOM COCTAaBHOM 4YacTbiO
IpaBa Ha CIIpaBeAJIMBOE CyneOHOoe pa3dupaTenbeTBO. OHO MPOSABISAETCS Kak B
pPaBHOM JIOCTYIIE K CyAaMm, TaK U B PaBHOM NPHUMEHEHUH 3aKOHOB U B PABHOM
otHomieHuu. [1o pe3ynpraTam HaOMIOAEHUS B LIEJIOM OTMEUYEHA MOJIOKUTEIbHAS
TEHJEHIHS, OJTHAKO HEOOXOAMMO OTMETUTh HECKOJIBKO 3aMEUaHUN.

Bo-nepBrix, B 15% nen ormedaeTcss OTCYTCTBUE PABEHCTBA Y CTOPOH U HE
O00BEKTUBHOE OTHOLIEHUS cya K ctopoHaM. Kak yka3pIBasioch BbILIE, CY/ B
HEKOTOPBIX CIIydasX OTAaBall ABHOE MPEANIOYTEHNE CTOPOHE oTBeTUnKa. Kak
OTMEYaroT HAOII0AATENH, Cy/1 10 HEKOTOPBIM JIeJIaM MpEepbIBajl BHICTYTIIICHUS
UCTLA, JIeJ1ajl MOCTOSTHHBIE 3aMEUYaHus U JIONpalliBall CBUIETENEH UCTIA «C
0CcOo0BIM MpucTpacTemM». bosee Toro, HabMOAATENIM OTMEYAIOT HATMYKE
IICUXOJIOTUYECKOTO JABJIEHUS CO CTOPOHBI CYJ1a.

Bo-BTOpBIX, paBEHCTBO CTOPOH, a, CJIEI0BATEIbHO, U COCTA3ATEIbHOCTh
nporecca He 00eCeunBaloTCsl P OTCYTCTBUM OJHOW M3 CTOPOH Ipolecca (B
20 % HaOIMIOJaeMBIX JICH).

B-TpeTbux, HECMOTps Ha TO, YTO OOJIBIIMHCTBO HAOMIOAATENIeH OTMEYAIOT
OTCYTCTBHE ITIPOLIECCYAIIbHBIX HApyLIEHWH NpPHUHIMIA PaBEHCTBA CTOPOH U
3HAYUTEIBHOE MPEUMYILECTBO UCTIIOB B MPO(ECCHOHATBLHON MOATOTOBKE CBOEH
MO3ULIMHU, OJTHAKO TOJIBKO MO OJHOMY JIeNTy TPeOOBaHUS UCTIA YIOBIETBOPEHBI
MIOJIHOCTBIO, U TOJBKO B JIBYX CIIy4asX CyJ B PaBHOM CTENEHH YAOBJIETBOPHUII

KakK Tpe6OBaHI/I$[ HCTHAa, TaK 1 OTBCTUYHKA.
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2.3. IIpaBo Ha ny0JM4YHOE COyLIaAHHE

B GonpmnHCTBE ciyyaeB, HAOMIOJATENI OTMEYAIOT OTCYTCTBHE MPEMSATCTBHIMA

CO CTOPOHBI CyHa. OI[HE[KO, IMp¥U MOHHUTOPHHIC IICPBBIX MOCJI, OI'PaHUYCHUA

BCTPCUAINCH. B kauectBe HpeHHTCTBI/Iﬁ L y4aCTuA B CYI{G6HOM 3aCCAaHNU

HAOJIFOIATEIN OTMEYAIOT:

— HE00XOaUMOCTh OOBSICHEHHS IIeJIeH BU3HTA CYyAbe M CEKpEeTapro CyJaeOHOIo

3ace/laHus;
HEOOXOMMOCTh OOBSICHEHUS TICJICH BU3UTA MPEICTABUTEISAM KaHIUIATOB B
JIETyTaThl;

OOJIBIIIOE CKOIUICHHUE JIIOJIEH Y 3/IaHus CyJla WIH 3ajla CyJ1Ie0HOTO 3aceaaHusl.
Tak, mo opgHOMy jeily HaOmronarenab ObUT BBIHYXKACH MPEABAPUTEIHHO
BCTPETUTHCSA C CyIbed U OOBSICHUTH LeNb BU3UTA. B pe3ynbrare Oecenbl
HaOIIoAaTeNo0 OBLTO pa3pelnieHo MPUCYTCTBOBATh HA CY/NEOHBIX 3aCEIaHusX,
TOTIa KaK JAPYTMM TpakJaHaM OBbLIO OTKa3aHO B BHIY «IOJHTHYCCKOU
okpacku nena» (omuem Hcaesa H, oeno Kacuesa H.). B npyrom cirydae
HaOJr0AaTeNb ObUT BBIHYXKICH OOBSICHATD 11€JIb BU3UTA HE TOJIBKO CEKPETapIO
CcyneOHOro 3acellanusi, CyJib€, HO U MPEICTaBUTEISIM CTOPOH (KaHIUJATOB B
JIENyTaThl), KOTOPhIE OXPAHSIU JBEPU B 3aj CyneOHOTO 3acemanus (omuem

Capbacviuesa, oeno OO0 « Obuecmso no 3auume npas usdupameneiy).

ITo HCKOTOPBIM ACJIaM Ha6J'IIOI[aT€J'H/I OTMCHAKOT B Ka4C€CTBC HpeHHTCTBI/Iﬁ

HaJIM4YUE B 3ajie CyneOHBIX 3acelaHuil OOJIBLIOrO0 KOJMYECTBA JIHOJCH

(CTOpOHHMKOB, TPE/ICTaBUTENEH, CBUJETENEH U T.I.), KOTOpblE OrpaHUYUBAIIN

JIOCTYTI B 3Bl CyIeOHBIX 3acenanuii. CpeHee KOJIMYeCTBO MPUCYTCTBYIOMINX B

3ane qu1 coctasiser /0-80 yenosek. Ilo onHOMY neny B 3aie MPUCYTCTBOBAJIO

270 genoBek (anxema /[ocabbaposa, deno Axmeoosa O.).
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HecMmoTpst Ha TO, 9TO B Cymax UMEIOTCS JOCKH JUIsi OOBSBICHUN U
pacniucaHuii CyJneOHBIX 3acelaHui, OJHaKO MH(OpPMAIMU O paccMaTPUBAEMBIX
nenax Tam Her. B 29 paccmarpuBaembIX ciydasx HaOMIOJaTeId OTMEYaroT
OTCYTCTBUE pACIMCAaHUA pPACCMATPUBAEMbIX JIeJl WM HaJU4he HEBEPHOU
uH(pOpMaIMU 0 BpEMEHU U MeCTe paccMOTpeHus Aena. [Ipuyem Takast cuTyanus
OTMEUYaeTCs TIOBCEMECTHO, HAYMHAs OT PAWOHHBIX CYJOB, 3aKaHYHBas
BepxoBubiM Cynom KP. Tonbko B 0JHOM W3 HaOIIO/aeMbIX JiellaX, UMENACh
nH(OpPMAITUU O pacCMaTPUBAEMOM JIeJIe Ha JOCKE HHPOPMAIIMHA U PaCITUCAHUS
(omuem Capbacvuuesa, oero 00O «Obwecmso no 3awume NpPas
usbupamerneiiy). HWudopmamuio o gene HaOMOAATENW  MOJyYald  OT
KOOPJIMHATOPOB MPOEKTA WIIH CITyYallHO OT 3aMHTEPECOBAHHBIX JIHII.

BonpmmHCTBO HAOMIOaEMBIX JIe]T pacCMAaTPUBAIIMCh B 3ajaX CyAeOHBIX
3acenanuid (23 nena). OgHAKO OTMEYAIOTCS CIydad pacCMOTPEHMs B KaOMHETE
Cynpu (4 mena), 9TO 3HAYUTEIBHO OTPAHNYUBAIIO BMECTUMOCTh JIHI] YKEIAFOITUX
MPUCYTCTBOBATh Ha CyJneOHOM 3acefaHuu. B Tpex ciyuasx, mepBoe cyneOHOe
3acelaHie TMPOXOAWIO B 3ale CyIeOHOro 3acelaHus, a IOCICAyIoNue B
kabunere cyapu. [lo ogHOMY A€y HaOr0AaTeNlb OTMEYAET, YTO Ha BTOPOIl JICHD
CyZIeOHOTO pa30MpaTeNbCTBA CEKPETaph 3aKphbliia Ha KIIIOY JIBepU 3ana (omuem
Jlanmyx, oeno Ymemanuesou T./1.).

BonpmmHCTBO HabOMIOAATENCH OTMEUAIOT, YTO IJIOMIAb 3aJI0B CyIeOHBIX
3aceqaHui OblIa JOCTATOYHOM ISl pa3MENICHUsT BCEX JIUIl, >KEJIAroIINX
NPUCYTCTBOBAaTh Ha cyaeOHOM 3acemanuu. OpHAKoO MO JeliaM, B KOTOPBIX
KOJIMYECTBO TMPUCYTCTBYIOMMX JHI] mpeBbimano 70 4enoBek, HaOIomaTe u
OTMEUAIOT, YTO CyAcOHBIC 3ajbl HE BMEINATW BCEX jkenaromux. Jlrogu Obum
BBIHY)KJIGHBI TECHUTHCA, a HEKOTOPhbIE MPOCTO HE MOIJIM MPHUCYTCTBOBATH.

MHorue fena BCTpeyaauch ¢ MoJo0HOoM mpo0aeMoi B MOCIEAYIOIMNE JHH, TaK
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KaK MHOTHE CyAbH INPOBOIWIM MOCIEAYIOIIME CyJCOHBIE 3aCEIaHMs B 3ajlax C
MEHBIIIEN BMECTUMOCTBIO.

Bce nHaOmoparensiMu OTMEYAKOTCSl YAOBJIETBOPUTENBHBIE YCIOBUS 3aJI0B
CylIeOHBIX 3acelaHuil HaxoAsdluxcs B I. builikek (OCBEIIEHHOCTh, HAJIUYKE
HE0OX0AMMON MebOellb U TEXHUYECKUX CpeACTB). PernonasibHbie HAOIIOqATENN
YKa3bIBaIOT HA OTCYTCTBUE TEXHUUYECKUX CPEJICTB B 3aJIaX CyJACOHBIX 3aceqaHuM.

[TonoBuHa u3 HAOMIOMAEMBIX JIE€JI PacCMaTPUBAINCh B MPHUCYTCTBUH
CMMU, xoTOopble MPOU3BOJAMIN (DPUKCALUIO BCEro MPOMUCXOASIIET0 B 3aje, a B
OTACNBHBIX CHy4dasx BUAeo3anuch. Cleayer OTMETUTh, YTO B OCHOBHOM
MPUCYTCTBOBAJIM MECTHBIE paJuO- W TEJNECTAaHUUU, Ta3eTbl U T.II., y4acTHE
pecniyosnkanckux CMU e otMmeuaetcs. Habnronarenu oTMeqaroT, 4To y4yacTue
CMMU oxazanio MojoXUTEIbHOE BIUSHUE Ha XOJI CYJeOHOro pa3z0ouparenbCcTBa.
[TonbrTox BMematenbctBa CMU B X074 cyneOHOro 3acefjaHusi HE OTMEYAeTCsl.
[IpumeuarenbHbiM  siBAsieTcss  To, 4ro CMW  npunumanum  yvacrtue
MIPEUMYIIECTBEHHO B pernoHax. [laxe nocne cobsiTuii 24 mapra, nuarepec CMU
K CyJIeOHBIM IPOIIECCaM HE MOBBICHIICS.

BormpocoB o paccmoTpeHuu nena B 3aKpbITOM CyJIeOHOM 3ace/laHuu He
paccMaTpuBaioch. TONBKO B OJHOM Clly4ae OJIHO Cy/leOHOe 3aceqaHue ObLIO

IIPOBEJEHO IIPU 3aKPBITHIX JIBEPSX.

Bovisoowi:

PaccmarpuBaemMoe mpaBo  SABISETCS OJHMM M3 OCHOBHBIX ITIpaB
CYIIIECTBYIOIUX B JIEMOKPATUYECKOM TOCYAapCTBE, TaK KaK 3aTparuBaeT HE
TOJIBKO TIpaBa YYaCTHUKOB IIpoOIlecca, HO U 00IIEeCTBEHHOCTH B 11esioM. [IpaBo Ha
nyOJMUYHOE CHyIIaHuEe BKIIOYAeT B €0 HECKOJIbKO COCTAaBISIONIMX, MPU HE

COOJIIOJIEHUH XOTS Obl OAHOTO U3 HUX, CUUTAETCS CYLIECTBEHHBIM HAPYIIEHUEM.
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[lo pe3yapTaTaM MOPOBEACHHOTO MOHUTOPUHTA CJIEAYET OTMETHUTh

CJIETyIOIINE HETOCTATKHU:

1. HecMoTpst Ha TO, 4TO OOJIBIIMHCTBO yYAaCTHUKOB OTMEYAIOT OTCYTCTBHE
MPENSTCTBUN B OCYIIECTBICHUN HAOMIOACHUS TI0O PACCMaTPUBAEMBIM JIelIaM,
oTMeuaroTcs ciydau orpannueHuit (11,5%). [Ipu aTom Ha HayanbHOU CTaTUU

OCYIICCTBJICHUSI MOHUTOPUHTA MPAKTHYECKH BCE MOHUTOPHI CTOJIKHYJIUCH C

Takou MpoOJeMOi, OJJHAKO, B TIOCIIEAYIOIIEM CY/IbU HE OTPAaHUYMBAIN YYaCTUE

HE TOJILKO HaOJI01aTeNel, HO U APYTUX TPaXKIaH.

2. bompioe KOMMYECTBO YYaCTHUKOB Jiejla W HAOMIOMAIOMNX — TaKKe
OTPHUIIATEIBHO CKa3bIBACTCS HA PACCMOTPEHHUH JieNla, TaK KaK OTMEYaroTCs
ClIy4aW, KOTjJa CyAbsd ObUI BBIHYKIEH OTBIEKAThCA W  TPHU3BIBATH
MPUCYTCTBYIOIIUX B 3aJI€ K MOPSKY.

3. I'pyOeiimmM  HapymieHHWeM TIpaBa Ha MyOJIWYHOE CIyIIAaHUE SIBIISCTCS
OTCYTCTBUE HH(OpMAIMM O MECTE€ M BPEMEHU MPOBEICHUS CYJIeOHOTO
3acenanus. Tak, 1o pesyibTaTam HabOmonaeHus B 96% paccMaTpuBaeMbIxX
nen, nogo0Has uHdpopmalys OTCyTCTBOBAIA.

4. T'pyOeiiuM HapylIeHHEM TIpaBa Ha NyOJWYHOE CIyIIAHUE SBISETCS
OCYIIECTBJICHUSI «TaifHOTO» CIIyIIAHHS, YTO HMMEI0 MECTO IO OJHOMY
Ha0JII0/1aeMOMYy JIeTy.

5. OnmHUM U3 yCIIOBHM OOECIIEUeHHs MpaBa Ha MyOJUYHOE CIyIIaHUE SBISETCS
CO3/IJaHU€ COOTBETCTBYIOIIMX YCJIOBHUH [JIsi mocemeHus. [[ns paccmorpenus
Jeq Mo u30upaTeabHbIM IpaBaM COOTBETCTBYIOIIMX YCIIOBHM CO3JaHO HE
Ob10. B 0COOEHHOCTHM ATO OTHOCHTCS K JeliaM, pacCMaTpUBAaEeMbIM B
KaOWHEeTe CyAbH, TJI€ HE TOJBKO Hapyllajach MpaBO Ha MyOJIUYHOE
CIIyIIaHWE, HO M TMPaBO Ha CHPaBEAJIUBOE CIyIIaHWE, T.K. HEOOJbIIas
IJIOIIA/Ib TIOMEIIEHUS HE IMO3BOJISIET OTPAHUYUTH OOIIEHHE JOMPOIISHHBIX

CBUJICTEJIEN C HEOMPOLICHHBIMU.
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6. PeruonanpHble CyIbl TPeOYIOT AOMOTHUTEIHHOTO TEXHUYECKOTO OCBEIICHUS
U JIONOJIHUTENBHBIX CyAeOHBIX 3aJoB. Tak Kak, B PETMOHAX OTMEYaeTCs
HaJIMYKME OJTHOTO CyAeOHOTO 3ajia B Cyie.

Ha wnHam B3risja, WCHONHHUTENIbHAS BIACTh JOJDKHA HW3MEHHTH CBOE
OTHOULIEHUE K «4yeTBepTor Biaact» - CMMU. Heobxoaumo, yToObI npecca Oonee
IIMPOKO OCBEIIaJla BOIPOCHI, NMPEACTABIAIOIINE 3HAUUTEIbHBINA OOIIECTBEHHBIIH
MHTEPEC, TaXKe €CIIA 3TO CMOXKET HEOIaronmpusTHO OTPA3UTHCS HA TE€X WM UHBIX
YMHOBHHKAX.

2.4. He3aBuCcHMMOCTDH U 0€CIIPUCTPACTHOCTDH

Bo Bcex HaOmrogaeMbIX Ciaydasx Cyl OOBSIBISII COCTAaB Cylda W Pa3bsCHSIT
npaBo oTBoja. [lo ogHOMY aAely Cya HE pa3bsSCHWI MPABO OTBOJAA CyIy M
coctaBy cyny (amxkema [locabapos, oeno Axmedosa). I1lo nBym paemam ObLI
3asiBJICH OTBOJ CyabsiM. [lo omHOMY neny cyabe ObUT 3asBJICH OTBOJ B BUIY
TOT0, YTO paHee OH NMPUHUMAJI y9acCTHE B PACCMOTPEHUU Jeia MEXKIY TEMH JKe
CTOPOHAaMHU | CyJibsi ObLT 3aMeHeH (omuem Heanosi A, deno Typcynbaesa ....).
[To BTOpOMY nenmy cyapsi ObIT 3aMEHEH B BHUAY TOTO, YTO OH HaXOJWJICS B
IPY’KECKUX OTHOIICHUSX C 3asBuTeseM (omuem JKabuesa, deno Xaxumosa)

HeoObeKkTUBHOCTh Cyla HaOMIOJaTeNs MM OTMEYAeTCd B  HECKOJbKUX
ciydasix. Tak, MO MHEHHMIO OJIHOTO HaOIIOJaTeNsl, CyJ B HEKOTOPBIX CIIydasix
OblT HeoObeKTUBEH. [Ipu mccae0BaHUM MUCHMEHHBIX J10KA3aTeNIbCTB OOJIbIIe
BHUMaHHWE yJEIsAd TUCBMEHHBIM  JIOKa3aTelIbCTBaM, IPEIOCTaBICHHBIM
oTBeTYUKOM. KpoMe 3TOTo, Cy/bsi MOBHIIIAN TOJIOC HA HEKOTOPBIX CBUJIETENCH,
KOT/Ia OHHU 3aITyTHIBAJIMCH MPH Jlade ToKa3aHus. B 1pyrom ciaydae HaOI01aTENb
OTMEUYaeT HEOOBEKTUBHOCTH CyJla B BHAY TOTO, YTO CYJl pacCMaTpUBaj JCJO B
OTCYTCTBUUM HEKOTOPBIX YYAaCTHHUKOB Tiporiecca. B  TpeTrbeMm ciydae,

Ha6JIIO,Z[aTCJII/I OTMCYAaIOT ITaCCHUBHOCTH cyz:eﬁ, T.K. CO CTOPOHBI cyz:eﬁ HC
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IMoCJICA0BaJI0O HU OJHOI'0 BOIIpOCA. Bo Bcex ocTalbHBIX ClIydasax OTMCYACTCA

JO0CTaTOYHasi 0OBEKTHUBHOCTH cyﬂeﬁ, pacCMaTpuBaroniux Aciio.

Habmonatenu He 0TMEYAIOT ClTydyau HEKOPPEKTHBIX HIIM HEATUYHBIX
BBICKa3bIBAHUN CO CTOPOHBI CyAbM B aJpeC JIMI, ydyacTByromwux B aeine. [lo
OJIHOMY JieNly HaOJIoAaTellb OTMEYAaeT, YTO CYAbSl OTBJIEKAJICS, U BpEMsS OT
BPEMEHHU PACCKa3bIBAJI PA3JIMYHbIE UCTOPUH, HE UMEIOIIKE OTHOILIECHUE K JIEIy.
[To npyromy neny HaOdroAaTenb OTMEYAET, YTO CyA HEPUOAMYECKU ObLI
BBIHY)KJIEH MpU3bIBaTh 3]l K MOPSAKY B BUAY OOJBIIOrO0 KOJIMYECTBA JIMII,
YKEJNarUIMX y4acTBOBATh B JEIIE.

Bo Bcex HaOmogaembIx cllydasx Cya YAQIsUICS B COBEIIATEIbHYIO
KOMHATY JUJISl IPUHSATHS PELIEHUs] U BIUSHUAE CTOPOH HA MPUHITHE PELICHUS HE
OBLIO 3aMEYEHO.

Hanuuue y cynpu KakoW-nmuO0O JMYHOM 3aMHTEPECOBAHHOCTH B
pe3ynbTare Jefla Takke HaOMoJaTels MU OTMedaeTcs 1o 4 aenaM, Tak Kak y
HUX B cepelrHe cyAeOHOro 3aceaHusi OblIO MOHITHO KaKOE PelIeHUe MPUMET
CYJl ¥ CJIOXKHUJIOCH BriedatieHue (opMallbHOTO BEJIEHHUS Mpoliecca.

[Io MHEHMI0O MOHMTOPOB, CJOXKWJIOCH BIIEYATIEHUWE, YTO CYAbU HE
SBJISUIMCHh HE3aBUCUMBIMM U JI€JAJIA TO, YTO OT HUX 0KHMJIAJIU FOCYJapCTBEHHBIC
opraibl. JTO, Ha Hall B3IJSJ, CBSI3aHO C TEM, YTO CYyJbH Ha3HAYalOTCS C
nosmtruyeckuM yyactueM IIpesunenrta u [lapnamenTa, U, COOTBETCTBEHHO, 3TH
HA3HAUCHHUs CYIIECTBEHHO BIUSAIOT Ha HE3aBUCUMOCTh cyaeu. Takxke Ha
HE3aBUCUMOCTh U OECHPUCTPACTHOCTh CyAEH BIUSAET U TOT (PAKT, YTO MHOTHE
CyIpu paHee paboTaiu B rOCYJapCTBEHHBIX OpraHax (Hampumep, B
Anmvunuctpanuu Ilpe3uaenTa), uiam k€ OHM MOTYT HA3HA4yaTbCid Ha T€ WIH
MHbBIE TOCYIapCTBEHHBIE TIOCTHI MOCJIE 3aBEpIICHUs paObOThl B KAUECTBE CYJCH.

Kpome Toro, He cekper, 4yTO BBIOOpP HEKOTOPBIX KaHAUAATOB Ha

AOJDKHOCTh CyAbHM TCCHO CBsA3daH C SABJICHUAMU Tpaﬁ6anH3Ma, HEIIOTU3Ma H
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KJIIAaHOBOCTH, a He C mnpodeccCHoHANbHBIMA KadecTBamHu. Kpome ToroO,
OTpaHUYCHHBIA CPOK MpeObIBAaHMUS B JOJDKHOCTHU CYJIbH TAKXKE YCYTryOJseT 3Ty
npobiieMy.

N3BeCTHO, YTO B IEMOKPATHYECKUX PA3BUTHIX FOCY/IapCTBAX MPEObIBAHUE
B JIOJDKHOCTH CYJIbM 3aKaHUYMBAETCS TOJIBKO MO JOCTHXKCHHUS UM TEHCHOHHOIO
BO3pacTa, a OCHOBAaHHMEM [JISi CHSATHS CYAbH JOJDKHBI SBIATHCS JOKAa3aHHBIC
(dhakThl KOPPYNIHMH WK TpodeCcCHOHAIBHOW HEKOMIIeTeHTHOCTH. Ilporemypa
CHATUS CyIbH C JOJDKHOCTH CBSI3aHA C CO3JaHUEM CIEIUaIbHOW KOMHCCHH,
COCTOSIIEH W3 HE3aBUCHUMBIX IOPHUCTOB, B TOM YHCIIC U 3apyOEKHBIX, KOTOPHIC
CaMOCTOSITEIILHO PACCICAYIOT ATO JICJIO U BBIHOCST CBOE PEIICHHUS, OCHOBBIBASICh
Ha JOKa3aHHBIX (PaKTaX HEKOMIETEHTHOCTH, KOPPYIIINH U T.J., @ HE Ha JTHYHBIX
CHUMITATHUSAX WM aHTHUIIATHIX.

B namreli crpane HEKOTOpBIE CYIbU 9acTo 0oJiee 03a009CHBI TIPOTICHIEM
CpOKa CBOEH AESATETbHOCTH, U TIOITOMY JIEJIal0T BCE, UTOOBI HE BbI3BATh THEBA
WM HEJOBOJIBCTBA JIMII, BIMSIOMIMX Ha 3TH cpoku. B KeIpre3crane cyapu HeE
YYBCTBYIOT c€0sl YBEpPEHHO B CBOCH IODKHOCTH B CHIIY BBIMIECU3IIOKCHHBIX
MPUYMH, a TaK)KE€ B CHJIY HEIOCTAaTOYHOW (PMHAHCOBOM HE3aBHCHUMOCTH, YTO
MOXET CO37aBaTh BO3MOXXHOCTH JIJIi KOPPYIIIMOHHBIX 3JI0YIOTPEOJICHUIA.
[TosTomMy HeoOxoaumo pedopMUPOBATH CYyACOHYIO CUCTEMY, B TOM YHUCJIE U B
9TOM acIIeKTe.

Bce »TO0, Ha Ham B3TIAA, CYIIECTBEHHO BIMSET KaK HAa CTCICHBb
HE3aBUCUMOCTH U OECHPUCTPACTHOCTU CYJEH, TaK U Ha JIOBEpUE K CyAcOHOM
CHUCTEME CO CTOpOHBI oOmecTBa. IMEHHO C ATHUM, MO0 MHEHHIO MOHHTOPOB,
CBSI3aHO TO, YTO CyJ OOJbIIIE TPHHUMAT BO BHUMaHHUE MO3MIIMIO OTBETYHMKA U
NpUHUMA peIIeHWe B €ro Moyibly. HamoMHMM, 4YTO OTBETUYMKAMHU 4Yarlle
BBICTYITAJIN M30MpaTelbHbIE KOMHCCHHM, a TaK KaK HM3BECTHO, YTO B KadeCTBE

KaHJWJIaTOB BBICTYyNAIW JIMIIA, TOJJIepKUBaeMble OKpykeHueM Ilpesunenta
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AkaeBa, TO TO3WIHSA CyIed HE BCErJa OCHOBBIBAJACh HA MPHUHITUIAX
O00BEKTUBHOCTH, OECIIPUCTPACTHOCTH Y HE3ABUCUMOCTH.

Tonbko B 25 % ciydasix Cyl TPEeIOKUI CTOPOHAM Pa3pelIiuTh JEJI0
MUpOM. B ocTanbHBIX cilyyasix 3TOT BOIPOC HE pacCMaTpUBAJICA.

Bv1600bi:

[IpuHIIMTT HE3aBUCHUMOCTH H OCCHPUCTPACTHOCTH JIGKUT B OCHOBE
oTnpasiieHus mpaBocynus. OJIHaKo, Ha MPaKTUKE OYEHb CIOXHO JOKa3aTh
HapyIieHus JaHHOTO NmpuHIuUMa. [1o pe3ynpTaTam mpoBeeHHOTO MOHHUTOPHHTA
MO>KHO BBIJICJIUTH CICAYIOIINE 3aMeUaHUs:

1. 25% wnabnrogaTeneil 0OTMEYaOT HEOOBEKTUBHOCTD CYJIEH MPU PACCMOTPEHUU
nen.

2. HaGmronarorest cimydad OTKJIOHEHHsS CcyAa OT MpeaMera, paccMaTpUBaeMoOro
nena.

3. Ilpu nabmronernu 25 % nen orMedaercs (popMaabHOE BEICHHE MTpoIiecca.

4. HeoOBEKTUBHOCTh CyJa TMOJTBEPKAACTCS W pe3yibTaTaMUu PACCMOTPEHMUS

nen, Tak 85 % peleHni BHECEHO B MOJIb3y OTBETYMKOB.

2.5. IIpaBo Ha ane/UISIIIUIO

Bo Bcex HaOmomaeMbIX ciayyasix CyJ pa3bsCHUJ YYaCTHUKAM IpPaBO Ha
oOxanoBanue peweHus cyaa. [lo martu nenam, UMEBIIMM MeCTO B I. buiikek,
peuieHus cyja ObUTM Bpy4eHbI cpa3y MOcie OralieHus. B ocTanbHbIX ciydasx
Cyd COOOHIMJI YyYacTHHKaM O BPEMEHM TMOJy4deHHs pemeHuss. OgHaKo
OTMEYAETCS, YTO HE BO BCEX CIIyYasiX CyJ CBOEBPEMEHHO BPYUYMJI PEIICHUE.

HeobxoaumMo OTMETHUTh, YTO IPU PacCMOTpPeHUHU e B BepxoBHOM cyne,
CyJZl He UH(POPMHUPOBAI yUaCTHUKOB O BPEMEHH MOITYUESHHSI IOCTAHOBIICHHUS.
IIpeacraBienHasi MH@POpPMANUsA OCHOBBIBACTCHA HA IMPEAOCTABJICHHBIX

Haﬁ.]IlOIlaTe.]IﬂM TEKYIIUX 0TYETAX, AaHKETAaX U UTOI0OBbIX OTUECTAX.
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3akioueHue

MOHUTOPUHT MOKa3aj, 4TO B X0JIe Cy/1€0OHbIX pa30UpaTeNbCTB MO JIeJaM O
3amuTe M30MpaTeIbHBIX MpaB TPAKIAH W WHBIX YYACTHHUKOB H30HUpaATEIHHOTO
npoiiecca OblM 3aPUKCUPOBAHBI OMPE/ICIICHHBIE HAPYIICHHUS.

B xoxe peanuzanuu mpoeKkTa MOKHO OTMETUTh, YTO HauOOJIee YacTo
HapyImajgoch MpaBo Ha MyOMWYHOE chymiaHue. B ogHWX cCiydasx 3TO ObLIO
CBSA3aHO C HEY/JOBIECTBOPUTEIBHOW pabOTONM JIMIl, OTBETCTBEHHBIX 32
pasMerenre nHpopMaIy 0 pacCMaTPUBAEMBIX JCNIax B CyAaX, B IPYTUX C TEM,
YTO PAacCCMOTPEHHE JAEN MPOJOKAIOCh B KOMHATE CYAbHM, KOTOpas HE Morja
BMECTUTh BCEX JKENAIOIIUX, B-TPETbUX, C TE€M, YTO KOJHUYECTBO
3aMHTEPECOBAHHBIX JIMIT MPUBOAMIIO K MIEPEIIOTHEHHOCTH B 3aJI€ Cy/Ia, a TAKKE C
HEO0OXOIMMOCTbIO OOBSICHEHUs TMPUYMH TOCEUIeHUsT Jia HaOmrogaTeneil. Bee
3TH (PAKTOPHI BIUSIU HA OTKPBITOCTb M IOCTYITHOCTb CY/1€OHBIX 3aCETaHHM.

[Ipao Ha copaBemnuMBOE€  CIyIIAHUE TaKXKe  COMPOBOXKIAIOCH
HApYIIEHUSMH,  3aKIIOYABIIUMUCA B  HEOOBEKTHBHOM  HCCIEIOBAHHUU
JIOKA3aTelIbcTB W JOMPOCE CBUJACTENCH C HAPYIICHUSIMH, IEPEBOIIUKH
MPUBJICKATUCh HE BCErja, a TakKe B TOM, 4YTO JieJla PacCMaTPUBAINUCH C
OTIO3/IaHUEM.

Taxke JOCTAaTOYHO YACTO HAPYIIAJOCh IMPABO HAa HE3aBUCUMOCTh H
OecrnpucTpacTHOCTh CyAeOHBIX 3acenanuii. Cyabu pU paCCMOTPEHUH JIeT ObLIN
HEOOBEKTHBHBI B YETBEPTH CIIy4acB, OHU BEIM 3aceqaHue (GopMajbHO,
OTBJICKASICh OT MPEAMETA PACCMOTPEHUSI.

Crnemyet OTMETUTH U TOT (aKT, 4TO pe3yabTaThl 85% men ObLIN B O3y
OTBETYHKOB - B OOJILIITMHCTBE Cy4aeB M30MPATEIILHBIX KOMUCCHI, HECMOTpPS Ha
TO, YTO, KaK OTMEYAIOT MOHHUTOPHI, MCTIBI ObUIM Oojee mnpodeccCHoHATLHO
MOJITOTOBJICHBI ISl apTYMEHTHPOBAHHUS CBOCH TMO3WIIMU, OJHAKO TOJBKO ITO

OJIHOMY JieJTy TpeOOBaHUs UCTIA YJIOBJIETBOPEHBI MOJHOCTHIO, U TOJBKO B JIBYX
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CIy4yasix CyJ B PaBHOM CTENEHU YJIOBJIECTBOPUI KakK TpeOOBaHUS UCTIA, TaK U
OTBETYHKA.

Takum 00pa3oM, MOHUTOPUHT BBISBHJI  ONpEACNICHHbIE HapyIICHUS
BBIIIEYKa3aHHBIX MpaB rpaxkaan Keipreizckoil PeciyOinmku.

[IpoBeneHre MOHUTOPUHTa CHOCOOCTBOBAJIO pealM3alldd €ro Iueinu -
MOBBIIIEHUE OCBEJOMIIEHHOCTH OOLIECTBA O HAPYIICHUSX U 3J0YHNOTPEOICHUSIX
CIIy)KCOHBIMH ~ TIOTHOMOYHSMH  TPEJICTABUTEISIMU  CyJeOHOM  CUCTEMBI,
JOMYCKaeMbIX B CyAE€OHBIX pPa30MpaTEeNbCTBAX IO JI€JaM O HAapYIICHHBIX
n30MpaTenbHbIX IIpaBax.

HaGnronenne u aHanu3 BBISIBJICHHBIX HApYIIEHUW WM 3J0YNOTPEOICHUN U
JOBEJCHUE UX J0 TPakIaHCKOro OOIIECTBAa, MPEACTABUTENEH BCEX BETBEU
BJIACTH, HAa Haml B3MIsLA, OyIeT CmocoOCTBOBaTh  MPEIOTBPAILICHUIO
aHAJIOTUYHBIX HapylIeHW B OyaylieM, a Takke OyAeT CrnocoOCTBOBATH
IIPOBEICHUIO CBOOOJHBIX MW JAEMOKPAaTHUECKMX BbIOOpOB B KbIpruzckoii
PecniyOnmke uepe3 oOecniedeHne CrpaBeJIMBOrO CyAOIPOU3BOJACTBA M0 3ALUTE

HapYILIEHHBIX U30UpaTEIbHBIX MTPaB ITPaXaaH.
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Pexomenpanuu:

[Tocne npoBenenust MonuTopunra Tpancnepencu MutepHemnn-Keipreizcran
mpeayiaracT HEKOTOphIE pPEKOMEHAANuH s pedOpMHUPOBAHUS CyIeOHOM
CUCTEMBI C TeM, YTOObl M30€KaTh B JaJIbHEWIEM aHAJIOTMYHBIX HapyIICHUN
3akoHo aTenbcTBa Kbipreizckoit PecyOnuku.

1. B Hacrosimee Bpemsi cynbu B Kbipreisckoil PecnyOnuke He sIBISIOTCSA
He3aBUCUMBIMU. OHHU 3aBUCSAT OT HCIOJHUTEIBHOW BJIACTH, OIOJKETA,
MaTepHATbHO-TEXHUYECKOTO CHaOXeHUs. VI3BecTHBIE COOBITHSI B CTpaHe
MIPOJIEMOHCTPUPOBATIM TaKXKe, YTO CYyAbM HE HMMEIOT JIOCTATOYHOM  JIMYHOM
6e3onacHocTu U 3amuThl. (Tak, cynel 3axBaTbIiBaau B 3aJ0KHUKH, U30UBAIU U
T.1.). Heobxoaumo, 4yToObl Cy/bu OBUIA HE3aBUCHUMBI OT 3aKOHOJATEIbHOU U
UCIIOJIHUTENbHOM BiacTu. st 3Toro HeoOX0oAUMO OTOMpPATh MPETEHJIEHTOB Ha
JOJDKHOCTh TIPH  TIOMOIIMM  PETYJSAPHBIX KBATHM(PUKAIMMOHHBIX aHOHUMHBIX
HK3aMEHOB, TECTOB | T.J. (TO €CTh HA OCHOBAHHH BBICOKUX MPOHECCHOHATBHBIX
¥ HPABCTBEHHBIX Kau€CTB KaHJIUJATOB), a TAK)KE PEryIIpHOTr0 0Oy4eHHs CyaeH,
C TeM, YTOObI UCKJIIOYUTH (PAKTOp BIMAHUS HA CyJA€OHYIO CUCTEMY CO CTOPOHBI
[Ipesunenta, Ilapnamenta wiu ¢GakTOpoB Tpaibanu3ma, KIaHOBOCTH M T.J.
Taxke HE0O0X0IUMO OOECIeUUTh BBICOKHH YPOBEHb JUYHOM OE30MaCHOCTH
CyJiel, BOBMOXHO, C UCITOJIb30BAaHUEM 3apyOEKHOTO OTIBITA.

2. JIOMKHOCTh CY/bH OJKHA OBITH TOKU3HEHHOM JTMOO0 10 TOCTHUKEHUS UM
MEHCHOHHOTO BO3pacTa, OJIHAKO, HEOOXOAMMO TakXe Co37aTh CyJIeOHYIO
KOMHCCHIO, COCTOSIIYIO U3 HE3aBUCUMBIX IOPHUCTOB U MpEIACTaBUTEICH
IPaKIAHCKOTO CEKTOpa JIJISl TOTO, YTOOBI YUUTHIBATH BCE KAIOOBI, TOTYUCHHBIC
OT MpEeACTaBUTENeH IpakAaHCKOro OOIIEeCTBa WM APYTUX JIMI] C TE€M, YTOOBI
MPEeIOTBPATUTh (HAaKThl KOPPYIIIUUA, HEOOBEKTUBHOCTH M HempodeccruoHaIn3Ma
co cTtopoHhbl cyzael. llenecooOpa3Ho Takxke pa3padboTaTh KOMIUIEKC 3TUUYECKHUX

npaBuIl JJIs CyAe U CTaHAapThl I pa30UpaTenbCTBA BOSMOKHBIX HAPYIICHHI.
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O10  HEoOXoaMMO Uil  MOIAEPKKH  PaBHOBECHS MEXAy JByMs
BBIIIICYKA3aHHBIMU PUHIUIIAMH.

3. HeoOxomumo Takxe I0OUTHCA JIOCTaTOYHOTO  (PMHAHCUPOBAHUS
NESATEIIBHOCTH CyA€H JUIsl IPEJOTBpAIeHNs KOPPYILUH CYJAEOHON CUCTEMBI, TaK
KaK MX 3apa0oTHasl mjaTa sIBJISE€TCS HEAOCTATOYHOW JUIsi HOPMAJIbHOW XKU3HU U
coJiep KaHusl CyAeil 1 paOOTHUKOB CyJa, YTO CIOCOOCTBYET KOPPYIILIUUA U POCTE
yOeXJAEHHOCTH  OOLIECTBEHHOCTH B  TOM, 4YTO cyAeOHas  cucTeMa
KOppyMIIUpOBaHa U T.1I. Takke HeoOX0AUMO, YTOOBI MPEICTABUTENIN CYIeOHOM
CUCTEMBI JECKIApUPOBAIM CBOM JOXOAbl M JOXOJbl WIEHOB CBOEH CEMbHU, a
IpEJICTaBUTENN MPOKYpPaTyphl U HAJOTOBBIX OPraHOB B COMHHUTEJIBHBIX CIydasx
MOTJIM IPOBECTH COOTBETCTBYIOIIEE pACCIEAOBAHHUE.

4. HeoOxoaumo, 4TOOBI MPEICTaBUTENN TPAXKIaHCKOTO 00IeCTBa MIHUPOKO U
aKTUBHO y4acTBOBaJM B pabore cynoB, a Taxke CMMU ngomxHbl nMeTh Ooliee
IMIMPOKUHN JIOCTYN K CyIeOHBIM 3aceJaHusIM JJIsl TOBBIIMICHUS OTKPBITOCTH H
MPO3PAYHOCTH CcyAeOHOM cucTembl. [loaToMy TOT pakT, KOTOPHINA OBLT BHISBICH
B TIpOLECCEe MOHHUTOPUHIA, 4YTO HMH(POpMalUsg O NPEACTOSAUUX CYyAeOHbIX
3acelaHMsIX HE pa3MellaeTcsl B CyJax WIM €€ HYXHO IOJy4yaThb OKOJIbHBIMHU
NyTSAMH, CBHUAETEIbCTBYET O HEOOXOAUMOCTH pepOpMUPOBaHUS CYIAEOHOMN
CUCTEMBI U B 3TOM 00JIACTH TaKXKeE.

5. Heobxomumo  Takke  TOBBINIATH  yYPOBEHb  OCBEJOMIICHHOCTH
OOIIECTBEHHOCTH O CBOMX IpaBaX, TaK KaK CEroJiHsd OOJbIIMHCTBO HACEJICHUS
HE 3HAET HU CBOMX MPaB, HU O0S3aHHOCTEN, KaK B DJIEKTOPAIbHOU cdepe, Tak U
BooOuie. [loaTomy cymiecTByrome KOHQJIUKTHI, MPETEH3UU U T.JI. PELIAIOTCS He
B COOTBETCTBHM C 3aKOHOM, a C TIOMOULIbIO Yrpo3, IIaHTaxa, B3STOK,
NEpEeKpbIBaHUS JIOPOT, 3axBaTa aJAMHUHHCTpaTHBHBIX 3aaHuil. (Hampumep,
ciaydyail ¢ 3axBatoM 3aaHusi BepxoBHoro cyaa Keipreizckoin PecnyOnmku

MOBJIMSUT TAK)KE HA OCYILECTBIIEHHE Halero mpoekra.) Heobxoaumo npusnekarsb
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npejcTaBuTeNel rpaxaanckoro obmectsa, CMU B mpornecc nuGopMupoBaHUs
OOIIIECTBEHHOCTH O IIpaBaX M O0O0s3aHHOCTAX, B Iporecc (HOpMUPOBAHUS
BBICOKOM T'PaKJAHCKOW KyJIbTYpbl, HEOOXOAUMO HAy4YHMTh I'PAXKIAH YBAa)KaTb
3aKOH U OOBSICHUTb, YTO AEMOKpATHs U aHapXHus - HE CHHOHUMBIL. Bce rpaxnane,
HE3aBUCHUMO OT UX JOJHKHOCTH, IIOJTHOMOYUHN U T.JA. JOJIKHBI OBITH paBHBI EpEN
3aKOHOM U JOJKHBI MIOJYUHSITHCS 3aKOHY.

Ha wmam B3maa, peamusanms 1poekta «MOHHTOPHHI  CyAeOHBIX
pa30upaTeJbCTB IO AeJaM 0 3aliuTe M30UpPATEeJbHBIX NpaB IPakIaH H
HHBIX YYACTHUKOB H30MpaTeJbHOr0 mpomecca» OyJIeT CcrnocoOCTBOBATH
00ECIeUYEHNI0 CHPABEIMBOIO CYIONPOU3BOJCTBA [0 3alllUTE HAPYLICHHbBIX
n30UpaTeNbHbBIX TpaB TpaXKgaH M PePOPMHUPOBAHUIO CYIAEOHOW CHCTEMBI B

OCJIOM.
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Courtroom Monitoring Project

Bishkek-2005
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Introduction

The Kyrgyz Republic from the moment of obtaining its sovereignty as an
independent sovereign State selected a way of democratic development and
declared itself a country of “Human Rights”.

In this connection the Kyrgyz Republic ratified a series of international
documents aimed at protection of human rights, in particular: Universal
Declaration of Human Rights, International Pact on Civil and Political Rights,
International Pact on Economic, Social and Cultural Rights and other
international documents requiring binding adherence and execution of norms.
For example, International Pact on Civil and Political Rights guarantees each
person the right on just legal proceedings and the right on legal examination of
criminal or civil cases by a competent, independent and impartial court. This
international document in practice is not fully executed as separate judges allow
violation of human rights, may be, these judges are not informed on the contents
and requirements of the international legislation.

In order to implement international agreements ratified by the Kyrgyz
Republic, the President of the Kyrgyz Republic issued Decrees on approval of
the National Program “Human Rights” as of January 2, 2002 “On measures for
implementation of the national idea “Kyrgyzstan — a Country of Human Rights”
as of May 15, 2003.

For the following democratization of the judicial system Tranpsarency
International Kyrgyzstan carried out monitoring of legal proceedings on
protection of citizens and other participants of the election process suffrages,

results of which are reflected in this Report.
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Connected for Protection of Suffrages of Citizens and other Participants of

Election Process”

Part 1

Knowledge of their suffrages by citizens and other participants of
elections are inseparably linked with a general conception of human and
citizens’ rights and freedoms implementation and protection. That is why a
process of the legal culture increase of participants of the election process is
continuous and includes issues of improvement of elections organizers
professional training level, legal education of different social categories of
citizens; creation of information and educational infrastructure of election
process.

The experience accumulated up to the present at conduction of
parliamentary and presidential elections, as well as election of heads of local
self-government bodies, awareness of problems with which people came across
at their elections organization and conduction, gave additional facts for the
further improvement of legislation on elections.

A practice shows that, unfortunately, basic participants of the election
process, i.e. candidates, political parties, election commissions and judicial
bodies, which had to resolve election conflicts and disputes, interpreted and
applied norms of the Code on Elections in different way.

Monitoring of legal proceedings on cases connected with protection of
citizens’ suffrages, including proceedings on politically motivated cases,

connected with the election process, will promote the conduction of free
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citizens and other participants of the election process, who applied to the court,
and will increase public awareness on abuses of official powers by
representatives of the judicial system.

The Project on legal proceedings monitoring of cases on protection of
suffrages of citizens and other participants of the election process pursued the
following goals.

Goals:

- assistance in conduction of free and democratic elections in the Kyrgyz
Republic through securing of just legal proceedings on protection of
citizens’ violated suffrages;

- increase of public awareness on violations and abuses of official powers
by representatives of the judicial system allowed at legal proceedings on
cases on violated suffrages.

In the course of the Project implementation it was planned to carry out the
following tasks:

1) To create a Centre of legal proceedings monitoring of cases on violated
suffrages in Bishkek City with a branch in Osh town.

2) To train 12 observers (monitors) for conduction of legal proceedings
monitoring of cases on violated suffrages.

3) To carry out monitoring of legal proceedings on cases connected with
violated suffrages.

4) To prepare an independent final report on monitored legal proceedings on
violated suffrages.

5) To impact on the conscientious execution of justice in cases on protection

of violated suffrages by representatives of the judicial system.
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apply to the court in order to protect their suffrages.

7) To carry out the analysis of violations and abuses allowed by
representatives of the judicial system in the course of legal proceedings in
cases connected with violated suffrages with a participation of
representatives from opposition and pro-Government parties.

8) To publish results of carried out monitoring.

Two groups of persons are beneficiaries under this Project:
1) direct — citizens, who applied to the court in order to protect their
suffrages, as well as their representatives, lawyers, witnesses;
2) indirect — all citizens of the Kyrgyz Republic, interested in legitimate
results of free democratic elections.

Not all legal proceedings of cases on violated suffrages were monitored,
only those which were selected by the Project coordinators.

The Project did not cover the so called “near-election cases”, related to
calumny, insulting of the candidates’ honour and dignity in the course of pre-
election agitation and debates etc.

The presence of independent monitors at the court examination induced
judges and other representatives of the judicial system to apply the law correctly
and to adhere to the national procedural legislation and international standards
of just legal proceedings. Monitoring had to increase a trust of citizens to the
judicial system and to induce them to apply to the court for protection of their
violated suffrages.

Project Coordinators selected 12 monitors (6 in the North and 6 in the
South of the country). Monitors were selected based on recommendations

presented in the OSCE list out of 33 participants, engaged in previous projects

49



©

of this organization and/or similar research projects. Negotiations were held

«Tpancnepencu Mareprentnn-Keipreiscran

«Transparency International-Kyrgyzstany,

with each person in order to find out their participation in the Project
“Monitoring of legal proceedings on cases connected with protection of
suffrages of citizens and other participants of the election process”, goals,
targets an conditions of work were clarified. Contracts stipulating terms and
conditions of their work and payments were concluded with each of them. One
of monitors was involved in the Project after distribution of information material
on the Project launch among international organizations.

A two-day training seminar was arranged for selected monitors, at which
high qualified lawyers, a leader and coordinators of the Project get them
acquainted with basic goals, targets and a significance of the Project. At sessions
they played jointly with a trainer in the form of role games most typical
situations, there were discussed most frequent questions connected with the
Code on Elections. Trainees were given samples of questionnaires and final
reports, procedures of reports submission were clarified and all questions, which
were of interest for trainees, were answered. Besides, monitors jointly with the
Project trainer discussed not clear aspects connected with filling of
questionnaires and reports.

Two coordinators maintained a regular connection with monitors (in the
South and in the North). Monitors sent weekly reports on proceedings (current
and final on each case), in case of untimely submission of reports coordinators
came into contact with monitors by phone and found out the reasons.

There were difficulties in access to Internet in regions that is why reports
were not always sent regularly. A revolutionary situation and a lengthy period of
the Supreme Court building seizure significantly complicated a process of data

obtaining and a process of monitoring itself.
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was ambiguous by activity. Thus, monitors from Osh town of Osh Region and
from Isfana town of Batken Region were most active and qualified in the South,
as for the North most active monitors were from Bishkek City (one of monitors
monitored 5 cases) and from Naryn town, who submitted information in a very
qualified, timely and comprehensive way.

At the same time there were some minuses. Thus, 2 monitors from
Bishkek City refused from cases proposed by the Project Coordinator (one of
monitors refused from 3 cases, one of which had a sufficiently famous nature).
Monitors motivated their refusal by over employment at the permanent job. It
was just a refusal of these monitors that resulted in the fact, that some cases
which had a rather famous response were not monitored.

The information on cases answering goals and targets of the Project was
selected in the following way:

= Coordinators regularly called all courts searching for cases connected
with the Project implementation

= Coordinators prepared information in the form of a booklet, which in
printing and electronic form was disseminated among NGOs, mass media
and right protection organizations

= Calls from interested persons (candidates to deputies) were received by
the office of the Transparency International Kyrgyzstan with a request to
monitor certain cases

= In some cases coordinators jointly with monitors themselves found cases
connected with the subject of the Project.

But it should be pointed out that obtaining the information at courts
referring to the cases connected with the Project subject was rather difficult

because of unsatisfactory work of persons, responsible for it at the court itself.

51



©

Thus, In 96% of cases the information on the schedule of cases under

«Tpancnepencu Mareprentnn-Keipreiscran

«Transparency International-Kyrgyzstany,

examination was absent or the incorrect information was available related to the
time and place of case examination. Such a situation is pointed out by all
monitors from elsewhere, from district courts to the Supreme Court of the
Kyrgyz Republic.

According to monitors (Northern region) there were no significant
differences between judicial sittings prior and after the revolution, i.e. an access
to the sitting of the court was and remained practically free.

During the reporting period 30 monitored cases were analyzed (16 in the
North and 14 in the South). Ref. to the diagram 1.

Diagram 1. Total number of monitored cases by regions:

1
\

O Osh region

B Bishkek

O Jalal-Abad region
I Naryn region

B Issyk-Kul region
O Chui region

B Batken region

S = N W Hh 01 O N O ©

As it is evident from the diagram, the largest number of cases was
monitored in the capital. It is connected with the fact that monitors observed
cases not only at district courts of Bishkek City, but also cases which were under

consideration at the Supreme Court.
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Cases, which have been monitored, can be attributed to the following

groups:

cases on acknowledgment of voting results at concrete polling stations of
a concrete constituency invalid;

cases on cancellation of decisions taken by territorial commissions;

cases on cancellation of protocols on election results (bribery);

cases on cancellation of registration of candidates to deputies, cancellation
of voting results at the polling station and inclusion of two candidates for
re-voting into the voting paper;

cases on acknowledgement of territorial commissions’ decisions illegal
and their cancellation;

cases on applications dealing with actions of the Central Election
Commission and territorial commission;

cases on applications dealing with acknowledgement of elections illegal,
cancellation of candidates to deputies registration and making members of

precinct election commission answerable for it.

Monitored cases can be called “famous” and causing a large public

response as a large number of witnesses (in such constituencies as Narimansky

constituency No. 42 of Osh Region, Karasu district 92 persons were listened to)

and mass media representatives were involved at separate judicial sittings.

Monitors practically did not meet any obstacles in fulfillment of their

activity on the part of representatives of executing and judicial authorities.

Monitors received information from different sources — first of all, from

the Project coordinators, secondly, through their own channels, thirdly, from

applications of some candidates to deputies (based on their telephone calls to the

office of Transparency International — Kyrgyzstan).
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the requirements, which they got acquainted with at the educational training, all
relevant documents — questionnaires, current and final reports on each case. It is
just these criteria, as well as a timely submission of documents, that influenced
on the payment for their work.

The presence of monitors and other observers, without doubt, played a
disciplining role in adherence of judges to basic principles of legal proceedings
— openness, parties’ competitiveness, publicity of hearing. This presence
impacted even on the outward appearance of judges and their behavior (judges
put on gowns, addressed parties using “You” pronoun etc.).

In the light of recent events (revolution and change of power) a nature of
court decisions and behavior of legal proceedings changed gradually. Thus, for
example, one of candidates, who previously had tried, without success, to
acknowledge (to prove) invalid election results in Kurulush Constituency No.
11, Bishkek City, now, according to the court decision, elections results were
revised in his favour.

Making some conclusions, it is possible to point out that, according to the
monitors’ opinion, a significant part of judicial sittings was conducted with a
delay and not at the appointed time.

Sometimes not all parties were clarified their rights and obligations,
separate procedural violations were recorded.

There was not always provided a qualitative translation of this or that
party.

Summarizing some results, it is possible to make a conclusion that the
Project achieved certain positive results — thus, monitors’ presence positively
impacted on the nature of judicial sittings. Basically, monitors pointed out that

judges became more attentive at listening to parties of the cases. Judges read out
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in full reports of submitted applications, additional protests, clarified
representation of parties. Appearing parties were not restricted, a principle of
openness, competitiveness of parties was preserved, written proofs were
announced in a part where they were relevant to the case, judges were basically
impartial. (According to the verbal characteristics of cases, which were given by

monitors).
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Report on the Project “Monitoring of Legal Proceedings on Cases
Connected with Protection of Suffrages of Citizens and other Participants
of Election Process”

Part 2

Final Report on legal proceedings monitoring within the period from
February 27 to June 20, 2005.
1. General
During the reporting period observers of the project fulfilled monitoring
of 30 cases.
Osh oblast—6 cases
Bishkek city—9 cases
Jalal-Abad oblast—6 cases
Naryn oblast—2 cases
Issik-Kul oblast—3 cases
Chui oblast—2 cases
Talas oblast—O0 cases
Batken oblast—2 cases
29 cases are related to the civil-legal dispute category, 1 is a criminal
case. The information on administrative violation of the law was not obtained.
As it is evident from the diagram 2, in 26 cases candidates to the deputies
of the Kyrgyz Republic Parliament were plaintiffs/applicants in 90% of cases.
In 3% of cases (on 1 case) the Association for “Protection of Kyrgyzstan
electors’ suffrages” was a plaintiff. In 7% cases (on 2 cases) electors, i.e.
candidates-competitors, who traced the course of election campaign more

attentively, as basic applicants induced legal proceedings. See Diagram 2

56



@
«Tpancnepencu Mareprentnn-Keipreiscran

«Transparency International-Kyrgyzstany,

Diagram 2. Cases characteristic by type of plaintiffs

O Candidates to

deputies
20/ 7%

M Public
assosation's for
defence of
suffrages rights of
citizens

O electors

90%

Election commissions of different levels (20 cases) were mainly
defendants on examined cases, and in 9 cases the candidates to deputies of the
Kyrgyz Republic Parliament were defendants. In 1 case the demands were made
both to the electoral commission and to the candidate to the deputy of the
Kyrgyz Republic Parliament. A candidate to the deputy of the Kyrgyz Republic

Parliament was an applicant on the criminal case. See Diagram 3
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Diagram 3. Defendants on examined cases
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O Election
commission

B Candidates to
deputies of
Parlament

O Jointly

In 18 cases besides parties representatives and witnesses took part in legal
investigations. In 15 cases candidates to deputies of the Kyrgyz Republic
Parliament, who won at the elections or election commissions as third
parties/concerned persons were involved in legal investigation. In 9 cases

interpreters took part in case examination.

All claimed demands may be distributed in following way?:

demand on acknowledgement of elections invalid or frustrated was
claimed in 7 cases;
demand on cancellation of decisions taken by relevant election

commission was claimed in 12 cases;

2 The majority of cases themselves contained simultaneously several demands.
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demand on cancellation or acknowledgement as invalid of voting results

was claimed in 10 cases;
demand on cancellation of registration of candidate to the KR Parliament

was claimed in 1 case;
demand on bringing to responsibility of the Central Election Commission

members was claimed in 1 case;
demand on inclusion of other candidates into ballot papers for repeated
election was claimed in 1 case;
complaints on the CEC and TEC actions were claimed in 1 case;
complaints on actions of the candidate to the Kyrgyz Republic Parliament

deputy were claimed in 1 case.
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Diagram 4. Cases typology by nature of claim
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Oinclusion of another
candidate to voting paper

B complaints on CEC and
TEC

O Complaints on candidate

26 cases were under examination at the courts of the first instance. 1 case

was observed both at the court of the first instance, and at the Supreme Court of

the Kyrgyz Republic, 3 cases were monitored at the Supreme Court.

An average period of cases examination at the first instance courts makes

up 3 days, and at the Supreme Court of the Kyrgyz Republic — 1 hour. A total

number of court sittings on examined cases varies from 1 to 7 cases. Court cases

are examined during one judicial sitting at the Supreme Court of the Kyrgyz

Republic. A number of judicial sittings on the remained observed cases is

distributed in the following way:
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- 3judicial sittings on 8 cases;

- 4 judicial sittings on 6 cases;

- 5judicial sittings on 6 cases;

- 6 judicial sittings on 1 case;

- 7 judicial sittings on 2 cases;
Monitors indicate following reasons for lengthy examination of cases:

1. A large number of witnesses or their default (a number of involved
witnesses varies from 10 to 93 on 1 case)

2. Untimely commencement of judicial sittings (regional observers point out
that judicial sittings started with a significant delay (30-40 minutes)).

3. Long duration of decisions taking (time, spent for taking decision varies
from 4 hours to 1 day).

4. Non-appearance of parties, both applicants and defendants (on 1 case a
defendant’s representative was hospitalized).

5. Lack of free halls for judicial sittings.

6. Groundless reasons presented by a chairman (the court did not clarify
reasons for the case examination delay on 1 case).

7. Unstable situation in the republic (examination on 1 case was postponed

in connection with events occurring in the country)

In 25 observed cases lodged/plaintiff's claims were not satisfied, only in 1
case a plaintiff's applicant’s claims were fully satisfied. In 2 cases claims of a
plaintiff and a defendant were satisfied to an equal extent. In 1 case a plaintiff's
claims were fully satisfied, it is necessary to point out that this case was
examined after events of March 24, 2005 (ref. to questionnaire of Lantukh T., a

case of Bezborodova O.V.). A conviction was pronounced on a criminal case.
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2. Observance of Right on Just Hearing
2.1. Right on Just Hearing

Monitoring Results

Judicial sittings on 24 cases started with a delay in average by 40-50
minutes. Monitors indicate the following reasons for such delays:
= process participants themselves came late, both plaintiffs/applicants and
defendants (18 cases);
= judges had other cases (1 case);
= lack of free halls for judicial sittings (1 case);
= judge was late (1 case)
= unknown reasons (3 cases)

Practically in all observed cases judicial sittings started with the
announcement of the case under examination by the judge (Art. 161 of Civil
Procedural Code (CPC) of the Kyrgyz Republic).

In 9 cases under examination a clerk of the court did not report on
appearance of persons participating in the case (para 1, Art. 162 of CPC of the
KR) and the judge independently found out personalities of persons present in
the court hall.

In two monitored cases observers point out the unavailability of
defendants at some judicial sittings. In one case defendants did not appear in
court because at that very time they were given deputies’ mandates and they
applied for postponement of legal investigation for another time (para 1 Art. 168
of CPC of the KR). But the court considered the question connected with a
possibility to examine a case in durante absentia of a defendant in compliance
with the requirements of the Art. 168 of the CPC of the KR. In another case a
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defendant’s representative could not participate in the further judicial sittings
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because of state of his health. The court continued a case examination in his
absence and an observer did not note a fact of his replacement by another
representative. In three cases plaintiffs/applicants did not appear at any judicial
proceedings and cases were examined in their absence. In three cases monitors
point out that the court did not find out the opinions of parties in respect of case
examination in absence of any of the parties. In two cases officials of territorial
elections commissions did not appear in the court.

During monitoring of five legal proceedings monitors record violations of
the para 2, Art. 162 of the CPC of the KR on check of powers of representatives
and officials. Thus, in one of monitored cases a dispute arose at the court in
respect of proxy presented by CEC representatives, but the court took a decision
to allow CEC representative to be present at the legal proceedings by available
proxy referring to the norms of legislation on elections. In one case an
applicant’s representative took part in the case examination on the basis of the
certificate issued by the territorial election commission No. 50 as an authorized
person of the candidate and not on the basis of the properly prepared proxy, but
the court did not pay attention to this circumstance. In three latter cases the judge
made an oral interrogation and did not demand any documents.

Legal proceedings on 15 cases were carried out in Russian (Bishkek (9),
Chui Region (2), Issyk-Kul Region (2), Osh Region (1), Jalal-Abad Region (1)).
In 7 cases the state Kyrgyz language was selected as the language of legal
proceedings (Naryn Region (1), Osh region (2), Jalal-Abad Region (3), Batken
Region (2)). In 4 cases legal proceedings were held in two languages: Russian
and Kyrgyz (Jalal-Abad Region (2), Batken Region (1), Naryn Region (1)). In 4
cases the language of legal proceedings was not defined and judicial sitting in

one case was carried out in Russian, as all documents were submitted in Russian,
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and in three other cases judicial sittings were carried out in three languages:
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Russian, Kyrgyz and Uzbek (Osh Region). Observers point out that the judge at
that provided all process participants with a possibility to use a language which

they possess.

Diagram 5. Legal proceedings language

16
14+
12- O Russian
101
3. B Kyrgyz
67 O Both languages
4-
2 O3 lang.
0- rus/kyr/uzbek
No. of
cases

In nine cases taking into account requirements of para 2 of the Art. 11 of
CPC of the KR interpreters were attracted to the cases examination (Bishkek (2),
Chui Region (2), Osh Region (3), Batken region (1), Naryn Region (1)).
Nevertheless, monitors record a passive role of interpreters in the process who
interpreted not precisely and not in full. In one case an observer underlines that
an interpreter interpreted weakly and interrogated witnesses himself
(questionnaire of B. Sarybaev, case of Tolonov). At that monitors in 5 cases did
not point out whether the rights and obligations of the interpreter were clarified
for him in compliance with the requirements of the Art. 163 of CPC of the KR.

Observers note also cases when process participants independently speak
64



©

Kyrgyz, whereas legal proceedings were held in Russian and a question
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connected with attraction of an interpreter was not discussed. The court in this
case provides parties to speak in “their” language. In one case a monitor record
that the judge himself translated from Kyrgyz into Russian, in spite of the fact
that an interpreter took part in the proceedings. At that, parties, who know only
Russian language, did not present any objections and doubts in connection with
translation (a questionnaire of Bekbulatova M., a case of Kangeldiev). One of
monitors recorded the availability of one-way translation when an interpreter
participating in court proceedings translated only from Russian to Kyrgyz,
whereas explanations of persons speaking only Kyrgyz language were not
understood by the rest persons participating in the case (a questionnaire of
Lantukh T., a case of Tashtanbekov). Monitors also record that in a majority of
cases parties themselves did not use the right on translation. Thus, for example,
in cases in which a language of legal proceedings was not defined, parties speak
in three languages, and a question connected with attraction of the interpreter
was not raised. (For example: a questionnaire of Kenjebaev, a case of Bakirov).
In another case at interrogation of a plaintiff’s witness who started to speak
Kyrgyz, the judge told that there was no interpreter at the court that is why it
was necessary to summon another witness. A witness tried to clarify
circumstances in Russian, but while giving evidence, he turned to Kyrgyz
language. The judge also asked her questions in Kyrgyz. An interpreter was not
attracted and nobody made interpretation for the process participants
(questionnaires of Lantukh T.Yu., a case of Bezborodova O.V.).

Practically in all cases the court governed by Art. 166, 35 of the CPC of
the KR clarifies parties and their representatives their procedural rights and

obligations. Nevertheless, there are some recorded cases of incomplete,
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abbreviated clarification of rights and obligations. In three cases the court did
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not make any clarifications of parties’ rights and obligations at all.

In a major part of cases the court, governed by Art. 167 of the CPC of the
KR, solved matters indicated in solicitations submitted by persons participating
in the case. Only in some cases it is recorded that the court did not take into
account opinions of parties at resolution of solicitations. Basically all lodged
solicitations were satisfied, they were connected with the following:

= conduction of video filming;

» interrogation of witnesses;

= vindication or entering upon the record of proofs (bulletins, protocols,
lists of electors etc., view of vide etc.);

= on entering upon the records of the opinion of independent expert
commission, appeals of deputies of the Kyrgyz Republic parliament.

A major part of solicitations were lodged by applicants/plaintiffs.

In 15 cases the court established a procedure of proofs investigation. In 11
cases observers point out that the court did not establish a procedure of proofs
investigation (Art. 176 of the CPC of the KR) and parties did not pay attention to
this fact. In 4 cases monitors record that, according to their opinion, proofs
investigation was incomplete and biased, which was reflected in the unequal
interrogation of witnesses of different parties, non-clarification of contradictory
statements made by different witnesses, preconceived attitude to proofs
submitted by plaintiffs, as well as in putting leading questions. Monitors indicate
the unavailability of a defendant at the judicial sitting as one of reasons.

Only one case was examined on the basis of written proofs, in all other
cases parties used as written proofs (protocols, acts, lists etc), evidence of
witnesses, material evidences, opinions of state bodies and local self-government

bodies (in 3 cases) and audio, videotape recording (in 3 cases). In one case a
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videotape recording was lost, but there was an act in which the contents of video

«Tpancnepencu Mareprentnn-Keipreiscran

«Transparency International-Kyrgyzstany,

recording was fixed (a questionnaire of Isaev N.). It is necessary to point out that
persons participating in the case, did not state a forgery of proofs. Only in 1 case
a specialist took part in examination (questionnaire of lvanov, a case of
Shakirov). In examination of the criminal case the court investigated the case on
the basis of evidence of the injured person, witnesses’ evidence, written proofs
and protocols of investigative actions.

In the process of proofs investigation monitors point out the following
violations:

- the court did not read out and did not present parties documents for their
getting acquainted (2 cases);

- witnesses were not clarified on their rights, obligations and a warning on
responsibility for waive to give evidence and for giving false evidence
and for giving of wittingly false evidence (Art. 177 of the CPC of the KR)
(7 cases) was not made;

- the court did not take any measures in order interrogated witnesses did not
communicate with non-interrogated witnesses (5 cases);

- the court interrupted witnesses’ speeches, confused them and put many
leading questions (2 cases).

At that a majority of monitors noted that in general the court attentively
listened to speeches of persons participating in the case and did not interrupt
speeches of the parties. In 5 cases there was a statement on forgery of proofs. In
2 cases the court clarified circumstances of the xase and put questions
(questionnaire of Lantukh T., a case of Tashtanbekov), in another case the court
subjoined materials to the file and took them into consideration (a questionnaire

of Bekbulatova M., a case of Kangeldiev). In two separate cases the court did not
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make any response (a questionnaire of Ismailov, a case of Jeenbekov;
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questionnaire of Ivanov, a case of Shakirov).

In all cases legal proceedings were registered in the court records and
only in one case a plaintiff made a comment that the clerk of the court did not
manage to fix everything. Nevertheless, monitors point out that the court did not
clarify parties their rights to get acquainted with the protocol according to the
Art. 232 of the CPC of the KR.

Findings

The right for a just hearing is a basis of the right on a just court. Basic
provisions of this right are fixed both in norms of the international and national
legislations. But in practice of their application a series of violations is observed
and these violations prejudice a “fairness” of carried out hearings on monitored
cases.

First, 24% of monitored cases started without identification of present
persons. In a major part of cases persons were identified either in verbal form or
already in the course of the legal proceedings.

Second, there is a problem of identification of the language for judicial
proceedings. In the southern region there are mainly cases of legal proceedings
conduction in two or three languages. At that, interpreters were not attracted. A
practice of legal proceedings conduction without the interpreter involvement
were observed even in Bishkek, where the court refers to their unavailability and
parties did not have any objections.

Third, in spite of the fact that 34% of cases were examined with a
participation of interpreters, but their participation for formal. Monitors point

out their passive participation and a lack of professionalism.
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Fourth, there were observed facts of biased investigation of proofs. At
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that, in 35% of examined cases there was conducted investigation of proofs with
violations, mainly at interrogation of witnesses. Thus, at investigation of written
evidence the court did not always read out the contents of submitted proofs and
persons participating in the legal proceedings had no possibility to get
acquainted with their contents. At interrogation of witnesses the court did not
always clarify the rights and obligations for witnesses, did not warn them on
criminal responsibility for false evidence and, moreover, did not take any
measures in order the interrogated witnesses did not communicate with non-
interrogated ones.

Fifth, 73% of monitored cases started with a delay, including 63% of
cases — by the fault of parties and only 2% of cases — by the fault of judges.

Sixth, 7% of cases were examined without a participation of defendants,
7% of cases — without a participation of plaintiffs and 76% - without a
participation of election commissions representatives.

Thus, all above enumerated comments make a significant impact on the
impartial examination of the case. Taking into account that 88% of examined
cases were finalized in favour of defendants, it is possible to prejudice a legality

of taken decisions.

2.2. Right on Equality before the Law and the Court

A major part of monitors on cases under consideration point out that in
general the right on equality before the law and the court was not adhered to.
In four cases monitors point out a violation of the principle of parties’

equality. In two cases it is emphasized that the court made constant comments
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addressing a plaintiff’s party, interrupted their speeches, interrogated plaintiff’s
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witnesses with a special predilection etc. (attachment to the report of Jabiev, a
case of Khakimov; a report of Jabiev, a case of Bakiev). At that, monitors record
that the court made a psychic pressure on plaintiff’s witnesses and expressed
more sympathy towards a defendant’s party. In one case applicants made a
moral and psychological pressure on the court (report of Lantukh, a case of
Tashtahbekov). In another case plaintiff’s representatives were passive and in
this connection the court expressed more sympathy towards a defendant’s party
(attachment to the report of Jabarov, a case of Akhmedov).

In two cases a violation of parties’ equality and competitiveness happened
by the fault of a defendant’s unavailability, in two other cases the unavailability
of a plaintiff’s applicant was observed. In rest cases monitors point out that in
the course of legal proceedings both parties were provided with similar time for
speeches and the court did not interrupt them. Monitors note that during the
legal proceedings both parties were at an equal distance from the judge.

All monitors record that the judges addressed parties politely using a
pronoun “You”.

In general practically all monitors point out a significant advantage of the
professional background of a plaintiff’s/applicant’s party. Only in two cases
monitors record that in the course of the process a defendant’s party was
dominating (report of Sarybaev, a case of Jalilov; attachment to the report of

Jabbarov, a case of Akhmedov).

Findings:

The right under consideration is also an important component of the right
on just legal proceedings. It is manifested both in the equal access to the courts

and in equal application of laws and equal attitude. Following monitoring results
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in general a positive tendency is marked, but it is necessary to make some
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comments.

Firstly, in 15% of cases a lack of equality of parties and a biased attitude
of the judge to parties is recorded. As it was indicated above, the court in some
cases interrupted plaintiffs, made comments and interrogated plaintiff’s
witnesses with a “special predilection”. Moreover, monitors record the
availability of a psychological pressure on the part of the court.

Secondly, a parties’ equality and, consequently, a competitiveness of the
process was not provided as one of the party under the process was not available
(in 20% of monitored cases).

Thirdly, in spite of the fact that a majority of monitors point out that there
were no procedural violations of the principle of parties’ equality and a
significant advantage of plaintiffs in the professional preparation of their
position, nevertheless, only in one case plaintiff’s demands were satisfied in full
and only in two cases the court satisfied demands of both a plaintiff and a

defendant to an equal extent.

2.3. Right on Public Hearing

In a major part of cases monitors record the unavailability of obstacles on
the part of the court. But at monitoring of first cases, restrictions were recorded.
Monitors point out the following as obstacles for participation in legal
proceedings:

- necessity to explain goals of visit to the court and the clerk of the judicial
sitting;
- necessity to explain goals of the visit to representatives of candidates to

deputies;
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- large crowd of people at the court building or in the hall of the judicial
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sitting. Thus, in one case a monitor had to meet with the judge
preliminarily and to explain him a goal of the visit. In the result of this
conversation a monitor was allowed to be present at judicial sittings
whereas other citizens were refused based on the “political slant of the
case” (report of Isaev N., a case of Kasiev N.) In another case a monitor
had to explain a goal of his visit not only to the clerk of the judicial
sitting, the judge and representatives of parties (candidates to deputies),
who safeguarded doors to the hall of the judicial sitting (a report of

Sarbagyshev, a case of the Public Association “On Protection of

Electros’ Rights)).

In some cases monitors record as obstacles the availability of a large
number of people (adherents, representatives, witnesses etc.) in the hall of
judicial sitting, who limited an access to the halls. An average number of people
present in the hall makes up 70-80 persons. In one case 270 persons were
present in the hall of judicial sitting (a questionnaire of Djabbarov, a case of
Akhmedov).

In spite of the fact that there are boards for announcements and schedules
of judicial sittings at the courts, there was no information on examined cases
there. In 29 of monitored cases monitors record the lack of the schedule of
examined cases or the availability of incorrect information on the time and
venue of judicial sitting. And such situations are recorded elsewhere, from
district courts to the Supreme Court of the Kyrgyz Republic. Only in one of
monitored cases there was information and a schedule on the examined case on
the bulletin board (a report of Sarbagyshev, a case of the Public Association
“On Protection of Electors’ Rights). Monitors obtained information on cases

from the Project coordinators or by chance from interested persons.
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A major part of monitored cases were examined in halls of the judicial
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sittings (23 cases). But there are some cases when they were examined in the
office of the judge (4 cases) which significantly restricted a number of persons
wishing to participate in the judicial sitting. In these cases the first judicial
sitting was conducted in the hall of the legal proceedings but next sittings were
conducted in the judge’s office. In one case a monitor records that on the second
day of legal proceedings a clerk closed the doors of the hall by a key (a report
of Lantukh, a case of Umetalieva T.D.).

A major part of monitors point out that an area of judicial sitting halls was
sufficient to seat all persons wishing to participate in the judicial sitting. But in
cases, in which a number of present people exceeded 70 persons monitors
record that the areas of the halls were not enough for all people eager to take
part in the sitting. People had to be squeezed; some people simply could not
take part in the sitting. Many cases met with such problem on consequent days,
as many judges conducted judicial sittings in a hall with a lesser capacity.

All monitors record satisfactory conditions of halls for judicial sittings
located in Bishkek City (illumination, availability of necessary furniture and
technical facilities). Regional monitors indicate at the unavailability of technical
facilities in the halls for judicial sittings.

A half of monitored cases were examined in presence of mass media
which fixed all that was happening in the hall and in some cases conducted
video-recording. It should be pointed out that mainly local radio and TV
stations, newspapers, etc. were present, a presence of republican mass media
was not noted. Monitors record that a participation of mass media made a
positive impact on the course of legal proceedings. There were not recorded
attempts of mass media to interfere into the legal proceedings. It is worth

mentioning that mass media took part in legal proceedings basically in regions.
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Even after the event which took place on March 24, the interest of mass media
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to judicial proceedings was not increased.

Matters on examination of cases behind closed doors were not considered.

Only in one case a judicial sitting was conducted behind closed doors.

Findings:

The right under consideration is one of basic rights existing in a

democratic state, as it touches not only the rights of the process participants, but

the rights of public in general. The right on public hearing includes several

components, and non-observance of even one of them is deemed to be a

significant violation.

It is necessary to point out the following shortcomings on the basis of

conducted monitoring:

1.

Despite the fact that a major part of participants note the lack of obstacles
in conduction of monitoring of examined cases, there are some events of
restrictions (11.5%). At that, at the initial monitoring stage practically all
monitors came across with such a problem, nevertheless, later judges did
not restrict a participation of not only monitors but of other citizens as
well.

A large number of case participants and monitors involved in case
examination makes a negative impact as there were recorded cases when a
judge had to digress and call all people present in the hall to order.

A gross violation of the right on public hearing is a lack of information on
the time and venue of the judicial sitting conduction. Thus, following
monitoring results, in 96% of cases under consideration such information

was not available.
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4, A gross violation of the right on public hearing is “secret” hearing, which
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took place on one monitored case.

5. One of conditions for ensuring the right on public hearing is creation of
relevant conditions for presence at the hearing. Relevant conditions were
not created for examination of cases connected with protection of
suffrages. Especially it was observed in cases examined in the office of
the judge, where not only the right on public hearing was violated but also
the right on just hearing, as a small area of the premises did not allow to
restrict a communication of interrogated witnesses with witnesses who
have not been yet interrogated.

6. Regional courts require additional illumination and additional court halls.
As there is one hall for judicial hearing in regions.

To our mind, the executive power must change its attitude to the “fourth

power” — mass media. The press has to more extensively highlight matters of a

significant public interest, even if it can unfavourably affect on these or those

state officials.

2.4. Independence and Impartiality

In all monitored cases the court announced a composition of the court and
clarified the right for rejection. In one case the court did not clarify the right for
rejection of the court and court composition (a questionnaire of Djabarov, a case
of Akhmedov). In two cases judges were announced a rejection. In one case a
judge was announced a rejection because previously he took part in examination
of the case between the same parties and the judge was replaced (a report of

Ivanova A., a case of Tursunbaev ...) . In the second case a judge was replaced
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because he was on friendly terms with an applicant (a report of Jabiev, a case of
Khakimov).

A partiality of the court is recorded by monitors in several cases. Thus,
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according to the opinion of one monitor, the court was not partial in some
aspects. At examination of written proofs the court paid a large attention to
written proofs submitted by a defendant. Besides, the judge raised his tone
dealing with several witnesses, when they were confused at giving evidence. In
another case a monitor records the impartiality of the court because the court
examined a case in the lack of several participants of the process. In the third
case monitors point out a passivity of judges, because no questions were put by
judges. In all other cases a sufficient partiality of judges is recorded.

Monitors do not point out incorrect or unethical statements on the part of
judges at the address of persons participating in the court proceedings. In one
case a monitor records that a judge was digressed and from time to time told
different stories which were not related to the case. In one case a monitor records
that the court practically had to call to order as there was a large number of
persons wishing to take part in the case examination.

In all monitored cases the court moved away to the retiring room for
taking decisions and the influence of parties on decision taking was not noted.

Monitors point out a personal interest of the judges in the result of 4 cases
as already in the middle of the judicial sitting it was clear what decision will be
taken by the court and the monitor had the impression that the judicial
proceedings were conducted formally.

Only in 25% of cases the court proposed parties to solve the matter
peacefully. In the rest cases this question was not considered.

According to the monitors’ opinion, there is an existing impression that

judges were not independent and did everything that was anticipated from them
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by state authorities. To our mind, it is connected with the fact that judges are
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appointed with a political participation of the President and Parliament and, as
such, these appointments have a significant impact on the independence of
judges. A fact that many judges previously have worked in state bodies (for
example, at the President’s Administration) or they can be appointed on some
state positions after completion of their term as judges, gives an influence on the
judges’ independence and impartiality.

Besides, it is not a secret that a selection of some candidates for judges’
positions is closely connected with phenomena of tribalism, nepotism and
clannishness and not with their professional qualities. In addition, a limited
period of the judge’s term aggravates this problem.

It is known that in developed democratic states a judge occupies his
position until the achievement of the pension age and the grounds for his
dismissal must be proved facts of corruption or professional incompetence. A
procedure of the judge dismissal is connected with a creation of a special
commission consisting of independent lawyers, including foreign lawyers, who
independently investigate this case and take a decision based on proved facts of
incompetence, corruption etc. and not on the basis of personal sympathies or
antipathies.

Some judges in our country are often concerned by an extension of their
activity term and do their best in order not to cause an anger or discontent of
persons who have an influence of such terms. In Kyrgyzstan judges do not feel
sure of themselves at their positions because of the reasons set forth above, and
because of the insufficient financial independence, which can create a possibility
for corruptive abuses. That is why it is necessary to reform a judicial system,

including a reform in this aspect.
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We think that all these aspects have a significant impact both on the extent
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of independence and impartiality of judges and on the trust in the judicial system
on the part of the society. Monitors think that just these aspects are connected
with the fact that the court took a defendant’s position into account to a greater
extent and took decisions in his favour. We want to remind that election
commissions appeared at court more often as defendants and, as it is well
known, candidates were persons supported by the entourage of the President
Akayev, so, a position of judges was not always based on principles of

objectivity, impartiality and independence.

Findings:

The administration of justice is based on the principle of independence
and partiality. But in practice it is very difficult to prove violations of this
principle. Following conducted monitoring it is possible to separate the
following comments:

1.  25% of monitors record judges’ partiality at case examination.

2.  There are monitored cases of the court digression from the subject of
examined case.

3. A formal conduction of the process is recorded in monitored 25% of
cases.

4. A partiality of the court is confirmed by results of case examinations, as

85% of decisions are taken in favour of defendants.

2.5. Right on Appeal
In all monitored cases the court explained participants the right on appeal
of the court decisions. In five cases which were examined in Bishkek City, court

decisions were issued immediately after the reading. In rest cases the court
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informed participants on the time of obtaining decisions. Nevertheless, it is
recorded that not in all cases the court issued decisions in time. At examination
of cases at the Supreme Court the court officials did not inform process

participants on the time of the decision issuance

The presented information is based on current reports, questionnaires and

final reports submitted by monitors.
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Summary

Monitoring showed that in the course of judicial proceedings on cases
connected with protection of suffrages of citizens and other participants of the
election process there were fixed certain violations.

During the Project implementation it is possible to point out that the right
on public hearing was violated most frequently. In some cases it was connected
with unsatisfactory work of persons responsible for distribution of information
on examined cases at courts, in other cases it was connected with the fact that
case examinations were continued in the office of the judge, which did not have
enough capacities in order to seat all persons wishing to take part in the
proceedings, and thirdly, it was connected with the fact that a number of
concerned persons resulted in overcrowdedness at the court hall and with a
necessity to explain reasons for monitors’ visits. All these factors made an
impact on the openness and accessibility of judicial sittings.

The right on just hearing was accompanied with violations connected with
partial investigation of proofs and interrogation of witnesses with violation,
interpreters were not always involved in, and sometimes cases were examined
with a delay.

The right on independent and impartial judicial sittings was also violated
rather often. Judges at case examination were partial in the fourth part of cases,
they conducted sittings in a formal way, digressing from the subject of
examination.

It should be mentioned that decisions in 85% of examined cases were
taken in favour of defendants — in a major part these were election commissions.
And in spite of the fact, as monitors point out, defendants were more

professionally educated for argumentation of their positions, and only in one
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case plaintiff’s demands were satisfied in full and only in two cases the court
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satisfied demands of both a plaintiff and a defendant to the equal extent.

Thus, monitoring revealed certain violations of the above indicated rights
of the Kyrgyz Republic citizens.

Conducted monitoring contributed to the fulfillment of its goal — to
increase public awareness on violations and abuses of official powers by
representatives of the judicial system, made at legal proceedings connected with
cases on violated suffrages.

Monitoring and analysis of revealed violations and abuses and bringing
them to the civil society, representatives of all branches of power, to our
opinion, will contribute to prevention of similar violations in future and will
promote conduction of free and democratic elections in the Kyrgyz Republic

through just legal proceedings on protection of violated suffrages of citizens.
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Recommendations
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After conduction of monitoring Transparency International — Kyrgyzstan
proposes some recommendations for the judicial system reforming in order to
avoid in future similar violations of the Kyrgyz Republic legislation.

1. At present judges in the Kyrgyz Republic are not independent. They
depend on the executive power, budget, logistics. Events which took place in the
country demonstrated also that judges do not have a sufficient safety and
protection (Thus, judges were taken as hostages, were beaten etc.). Judges have
to be independent from legislative and executive power. It is necessary to select
candidates on this position by means of regular qualification anonymous
examinations, tests, etc. (i.e. on the basis of high professional and moral
qualities of candidates), to carry out a regular training of judges in order to
exclude a factor of influence on the judicial system on the part of the President,
Parliament or factors of tribalism, clannishness etc. It is also necessary to ensure
a high level of personal safety of judges, may be using a foreign experience.

2. A position of a judge must be perpetual or up to the moment when a
judge reaches his pension age, but it is necessary to create a judicial commission
consisting of independent lawyers and representatives of the civil sector in order
to take into account all complaints received from representatives of the civil
society or other persons to avoid facts of corruption, partiality and non-
professionalism of judges. It is also reasonable to develop a set of ethic rules for
judges and standards for investigation of possible violations. It is necessary to
support a balance between two above mentioned principles.

3. It is also necessary to achieve a sufficient financing of the judges’
activity to prevent a corruption of the judicial system because their salary is
insufficient for the normal life and maintaining of judges and court officials

which contributes to corruption and growth of the public conviction that a
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judicial system is corrupted, etc. Representatives of the judicial system have to
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declare their incomes and incomes of their family members and representatives
of Public Procurator’s Office and tax bodies in some doubtful cases could carry
out relevant investigations.

4. It is necessary that representatives of the civil society take an active
part in the work of courts and mass media also must have a more widespread
access to judicial sittings in order to increase an openness and transparency of
the judicial system. That is why a fact that was revealed in the course of
monitoring that the information on forthcoming judicial sittings is not
disseminated at courts or that such information could be obtained by roundabout
ways testifies to the necessity of the judicial system reforming in this sphere
also.

5. A level of public awareness on its rights must also be increased, as at
present a major part of population does not know its rights and obligations both
in electoral sphere and in general. That is why existing conflicts, claims etc. are
solved not in compliance with the law but by means of threats, blackmail,
briberies, blocking of roads, seizure of administrative buildings. (For example, a
case connected with a seizure of the building of the Kyrgyz Republic Supreme
Court had an impact on the implementation of our Project as well). It is
necessary to involve representatives of the civil society, mass media into the
process of public informing on rights and obligations, into the process of
formation of the high level civil culture. It is necessary to educate citizens to
have a respect for the law and to explain that a democracy and anarchy are not
synonyms. All citizens irrespective of their positions, powers etc. must be equal
before the law and must be subordinate to the law.

To our opinion, the implementation of the Project “Monitoring of legal

proceedings on cases connected with protection of suffrages of citizens and

83



«Tpancnepencu Mareprentnn-Keipreiscran

«Transparency International-Kyrgyzstany,

other participants of the election process” will contribute to provision of just
legal proceedings on protection of violated suffrages of citizens and reforming

of the judicial system in general.
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